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SUMMARY

Sprint's local number portability ("LNP") filing is facially noncompliant with the

Commission's orders, and accordingly should be rejected. At a minimum, the tariff raises

substantial questions of lawfulness and should be suspended and set for investigation.

First, Sprint fails to comply with the LNP Cost Classification Order's requirements

governing recovery ofOSS costs by seeking to include costs of modifications to billing, 911 and

other systems which that order expressly held are not "carrier-specific costs directly related to

providing number portability. "

Second, Sprint calculates its costs based on the years 1997-2003 -- seven years,

rather than the five years authorized by the Commission.

Third, Sprint seeks to force other carriers to purchase unnecessary LNP queries by

tariffing an LNP query charge that would apply to every call delivered unqueried to an NXX in

which LNP was available, without regard to whether even a single number had in fact been ported

in that NXX. The Commission expressly designated this issue for consideration in its prior LNP

tariff investigations, but has yet to resolve whether such charges are proper. Queries for calls to

NXXs in which no number has ported are neither necessary to route calls, nor permitted by the

Commission's LNP orders.

Fourth, Sprint seeks to recover costs purportedly resulting from its implementation

ofwireless LNP. No other ILEC to date has made a similar claim for wireless LNP costs, and

Sprint's attempts to justify this claim simply cannot be credited.

Finally, AT&T's brief review of Sprint's LNP tariff also revealed a variety ofother

flaws in its filings. Such obvious errors and omissions in the course of "streamlined" review

counsel strongly in favor of the closer scrutiny possible in a full investigation.

AT&T Corp. 1/29/99



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

PuBLIC VERSION

RECEIVED

JAN 2 9 1999

In the Matter of

Sprint Local Telephone Companies Tariff
F.C.C. No.1, Transmittal No. 72
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TariffFilings )

)
)
)
)
)

CC Docket No. 95-116

PETITION TO REJECT OR SUSPEND TARIFF

Pursuant to Section 1.773 of the Commission's Rules, 47 C.F.R. § 1.773, and the

Procedural Order l issued on December 8, 1998, AT&T Corp. ("AT&T") hereby requests that the

Commission reject, or suspend for one day and investigate the above-captioned tariff filing by the

Sprint Local Telephone Companies ("Sprint") seeking to establish rates for local number

portability ("LNP") query services and LNP end-user surcharges.

It is clear on the face of the instant filing that it fails to comply with the

Commission's LNP orders, and accordingly it should be rejected.2 At a minimum, the tariff raises

substantial questions oflawfulness that cannot be dispelled in the highly abbreviated "streamlined"

process afforded by this proceeding.

Order, Long-Term Telephone Number Portability TariffFilings, CC Docket No. 95-116,
RM 8535 (released January 8, 1999) ("Procedural Order").

2 A tariff is subject to rejection when it is prima facie unlawful, in that it demonstrably
conflicts with the Communications Act or a Commission rule, regulation or order. See,
~, American Broadcasting Companies. Inc. v. AT&T, 663 F.2d 133, 138 (D.C. Cir.

(footnote continued on next page)

AT&T Corp. 1/29/99
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The limited review afforded by this streamlined proceeding and the other ILEC

tariffreviews that are ongoing represent the Commission's first opportunity to scrutinize ILECs'

proposed end-user surcharges. It has been just slightly over one month since the Commission

promulgated its LNP Cost Classification Order,3 which provided significant new guidance to

ILECs seeking to recover their costs of implementing LNP. In light of the importance and

complexity ofLNP cost allocation, that order recognized that "the need to distinguish between

eligible LNP costs and general upgrade costs will require that LECs provide substantially more

detail in filing their [LNP] tariffs than is customary when filing new services tariffs under the price

caps recovery mechanism. ,,4 The Commission's caution is well-justified. In the earlier rounds of

ILEC LNP query tariff filings and the investigations that followed them the ILECs failed even to

make a serious attempt to carry their burden of proof5 As the LNP Cost Classification Order

found, "the cost support submitted with the initial query service tariffs filed by several ILECs was

inadequate to enable the Commission, or interested parties, to ascertain

(footnote continued from previous page)

1980); MCI v. AT&T, 94 F.C.C.2d 332,340-41 (1983). Suspension and investigation are
appropriate where a tariff raises substantial issues of lawfulness. See AT&T (Transmittal
No. 148), Memorandum Opinion and Order, FCC 84-421, released September 15, 1984;
ITT (Transmittal No. 2191), 73 F.C.C.2d 709, 716, n.5 (1979) (citing AT&T (Wide Area
Telecommunications Service), 46 F.C.C.2d 81, 86 (1974».

3

4

5

Memorandum Opinion And Order, Telephone Number Portability Cost Classification
Proceeding, CC Docket No. 95-116, RM 8535 (released December 14, 1998) ("LNP Cost
Classification Order").

Id., ~ 19.

47 U.S.C. § 204(a)(1) makes plain that the ILECs bear the burden ofproving the
lawfulness oftheir tariff filings.

AT&T Corp. 2 1/29/99
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that only eligible LNP costs had been included in the end-user and query service charges. ,,6

Accordingly, despite the long history of this proceeding, neither the Commission nor potential

commenters have previously had a meaningful opportunity to evaluate ILECs' claimed LNP costs,

and the Commission has never found an ILEC LNP tariff to be lawful.

Against this backdrop, the Commission would be ill-advised to permit the instant

tariff to take effect without the more complete review an investigation will allow. 7 Indeed, by

suspending every LNP query service and end-user surcharge tariff filed to date, the Commission

implicitly has recognized that suspension is appropriate to ensure that any LNP query charges or

end-user surcharges comply with its new cost recovery rules. That course is particularly

appropriate in the instant case, given that Sprint's proposed LNP query rates are actually higher

than those in its prior LNP tariff, which predated the LNP Cost Classification Order.

I. Sprint Fails to Comply with the Commission's Requirements Concerning Recovery ofOSS
Costs.

The LNP Cost Classification Order imposed a two-part test to determine whether

a cost purportedly incurred by an ILEC is in fact "directly related to the implementation and

provision of telephone number portability," and therefore eligible for LNP cost recovery pursuant

to the Commission's rules:

6

7

LNP Cost Classification Order, ~ 19.

The importance of such review is heightened because, under the Commission's current
interpretation of § 402 of the 1996 Act, if the instant tariff is not suspended carriers taking
service pursuant to the tariffwill have no effective right to damages in the event the
instant filing later proves inconsistent with the Commission's orders. See Report and
Order, Implementation of Section 402(b)(1)(A) ofthe Telecommunications Act of 1996,
CC Docket No. 96-187, FCC 97-23 (released January 31, 1997) ~~ 18-23.

AT&T Corp. 3 1/29/99
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Under this test, to demonstrate that costs are eligible for recovery through the federal
charges recovery mechanism, a carrier must show that these costs: (1) would not have
been incurred by the carrier "but for" the implementation ofnumber portability; and (2)
were incurred "for the provision of' number portability service.8

The order made plain that under this test, ILECs may not seek to recover their costs to modify

pre-ordering, ordering, maintenance and other systems that, while potentially affected by LNP, are

not used to provide that service.

The Commission specifically rejected the proposition that eligible LNP costs include all
costs that carriers incur as an "incidental consequence ofnumber portability." For this
reason, in submitting their tariffs, we require LECs to distinguish clearly costs incurred for
narrowly defined portability functions from costs incurred to adapt other systems to
implement LNP, such as repair and maintenance, billing, or order processing systems.9

Sprint's tariff openly seeks to recover costs that violate the LNP Cost

Classification Order's requirements. For example, Sprint's D&J states that it seeks to recover

costs "associated with [its] order entry system, service assurance, billing systems, E-911

provisioning," and operator services systems. 10 It's transmittal further pads this recovery by

seeking recovery ofcosts for "testing that must occur to ensure that Sprint LTC's normal

operations are not negatively impacted by the new systems and changes implemented to support

LNP. ,,11 These charges plainly do not comport with the LNP Cost Classification Order's mandate

that ILECs may recover only costs incurred "for the provision of," not simply as a result of, LNP.

8

9

10

11

LNP Cost Classification Order, ~ 10.

LNP Cost Classification Order, ~ 12; see generally id., mJ 8-14.

See Sprint D&J, pp. 8, 15.

Id., p. 20.

AT&T Corp. 4 1/29/99



PUBLIC VERSION

II. Sprint Impermissibly Attempts To Recover Seven Years OfLNP Expenses

Paragraph 51 ofthe LNP Cost Classification Order provides that "Costs for end-

user charges should be amortized over the five-year recovery period. We note that costs, such as

maintenance, to be incurred after the five-year recovery period may not be included in eligible

end-user costs." Sprint, however, calculated its costs based on the years 1997 through 2003 --

seven years, rather than five. Sprint increases its over-recovery by adding a "carrying charge" to

its claimed expenditures for 1997 and 1998. 12 The LNP Cost Classification Order, however,

makes clear that ILECs may only recover five years ofLNP-related expenses. Sprint's attempt to

obtain a seven-year recovery period is improper and should be rejected.

III. The Commission's LNP Orders Prohibit Charges For Queries Unless A Call
Terminates To An End Office From Which At Least One Number Has
Been Ported

Sprint seeks to force other carriers to purchase utterly unnecessary LNP queries by

tariffing an LNP query charge that would apply to every call delivered unqueried to an NXX in

which LNP was available, without regard to whether even a single number had in fact been ported

in that NXX. This issue was a major point ofcontention in prior LNP tariff investigations, but it

has yet to be resolved. AT&T has responded at length to ILECs' claims concerning this issue in

prior proceedings, and has attached its prior pleadings and ex parte submissions as Exhibit 1 to

the instant petition. 13 As AT&T has previously demonstrated, nothing in the Commission's LNP

12

13

See Sprint D&J, p. 10.

Exhibit 1 to the instant petition is AT&T's most recent pleading concerning this issue,
which also collects AT&T's prior submissions on this subject. AT&T Corp. Opposition to
Direct Cases, Number Portability Query Services, CC Docket No. 98-14, filed July 10,
1998, pp. 23-31 and Exhibits 1, 3 & 4 thereto.

AT&T Corp. 5 1/29/99
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orders or regulations either requires or permits an ILEC to charge for" default" queries before the

first number ports in an NXX. At bottom, Sprint argues that it should be permitted to require

carriers to pay for a bogus "service" in which those ILECs perform LNP queries for no valid

purpose whatsoever. Neither the Commission's rules nor simple logic permit that result.

Sprint's D&J seeks to justify its proposal to charge for queries before the first

number ports in an NXX by arguing that this practice is necessary to prevent unexplained

"errors."

The query charge is applied once an NXX is LNP-capable and is listed in the Local
Exchange Routing Guide (LERG) as portable. The LERG effective date is an appropriate
stake-date since information contained in the LERG is available to all carriers and thus is
not susceptible to the communication errors associated with other forms ofnotification.
Many carriers are not operating in the areas where portability is available, but do have
access to LERG data indicating that an NXX is being opened for portability.
Consequently, using the LERG opening date as the effective date of the query charge
rather than the date on which porting actually occurs dispels any concerns over precisely
when the charge is effective. 14

As AT&T's Exhibit 1 shows, Sprint's proffered rationale for its query practices is contrary to the

industry's agreed-upon practice, which is to defer querying until the first number ports in an NXX.

The fact that Sprint may believe that its proposed querying method is more reliable is irrelevant --

and cannot serve as a basis for Sprint unilaterally to require other carriers to purchase its query

services in any event. Moreover, most ILECs that have filed LNP query tariffs to date do not

charge for queries in NXXs where no number has ported, and have not reported that this practice

has been problematic in any respect.

14 Sprint D&J, pp. 2-3.

AT&T Corp. 6 1/29/99
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IV. Sprint's Purported Costs To Implement Wireless LNP Should Be Rejected

Sprint seeks to recover for 200,000 hours ofwork that it alleges it must perform

to implement wireless portability. No other ILEC to date has made a similar claim for wireless

LNP costs, and Sprint's attempts to justify this claim simply cannot be credited.

Sprint's D&J seeks to justify its wireless LNP expenditures as follows:

As wireless carriers begin implementing portability it is anticipated that changes in
NPAINXX exchange boundary management will be necessitated. More specifically, the
wireless carrier's numbering resources are spread across an MTA, which, with few
exceptions, exceed in size the ILEC's traditional rate center boundaries. Today ILECs
assign NPA and NXXs within the confines of those ILEC boundaries. The introduction of
wireless portability will call into question the continued use of those traditional
boundaries. Sprint LTC estimates that, in order for it to accommodate MTA boundaries,
it will be required to analyze and/or make changes to 529 individual systems, requiring
approximately 200,000 staffhours ofwork.

***

In preparing for number portability including wireless carriers, the wireless industry has
demanded real-time processing of ported customer orders. Because the company's legacy
systems currently process all provisioning requests in a night-time, batch process, they are
incapable ofproviding real-time processing flow requested by the wireless carriers.
Significant OSS changes to the provisioning workflow management, as well as all
provisioning systems are, therefore, required to support this demand. IS

First, it simply is not necessary for Sprint to change its rate centers to match wireless

carriers' MTAs in order to support wireless LNP. Each NXX code assigned to a wireless carrier

also has an assigned wireline rate center that conforms to existing rate center boundaries. Sprint

may in fact be re-working its rate centers due to state commission mandates related to number

conservation, for competitive reasons in order to provide wider toll-free calling areas, or for other

reasons -- but those changes are not necessitated by wireless LNP.

IS Sprint D&J, p. 19.

AT&T Corp. 7 1/29/99
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Second, Sprint's claims that it must radically rework its provisioning systems to

accommodate wireless carriers' requests for shorter porting intervals are equally flawed. Industry

groups are still working to determine wireless-wireline porting intervals, and it is not at all clear

that the Sprint will ever be required to make the systems changes it proposes.

V. Other Flaws In The LNP Tariffs Also Warrant Their Rejection Or Suspension

AT&T's brief review of Sprint's LNP tariff also has revealed a variety of other

flaws in that transmittal. Such obvious errors and omissions in the course of "streamlined" review

counsel strongly in favor of the closer scrutiny possible in a full investigation.

Overhead: Sprint states at page 23 of its D&J that

[W]hile Sprint LTC disagrees with the Commission's directive, and thus reserves its right
to appeal this requirement, Sprint LTC has, in accordance with the Cost Classification
Order, calculated its overhead in conformance with the Commission's mandate.

Exhibit 3 details Sprint's calculation of its overhead factors. Included in its calculations, however,

are line items for aircraft, furniture and artwork, property taxes and "executive" expenses. These

types ofgeneral overhead expenses are in no way affected by Sprint's implementation ofLNP.

Accordingly, inclusion of these items in the tariff's overhead calculation violates the LNP Cost

Classification Order's mandate that "only new overhead costs are eligible for recovery through the

federal charges mechanism; no allocation of embedded overheads is permitted. ,,16

Uncollectibles: Sprint's Chart 2B includes a retail uncollectible factor Of-.tlO,

while Chart 3B contains a tlO wholesale uncollectible rate. The LNP Cost Classification Order

16 LNP Cost Classification Order, ~ 33.

AT&T Corp. 8 1/29/99
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required ILECs to "explain any demand adjustments, such as for uncollectible revenue. ,,17 Despite

this clear directive, the only explanation Sprint offers appears at page 22 ofits D&J, which states

only that: "Next, wholesale or retail overhead and uncollectible factors were applied to per unit

revenue requirements by service." This is clearly insufficient to comply with the Commission's

directive.

Tax Calculation: At pages 2B and 3B of its cost support materials, Sprint

calculates federal income tax by multiplying its return by [tax rate/(l-tax rate)]. As a result, while

Sprint uses a • .10 federal tax rate, the federal tax it attempts to recover is • .10 ofits return -- a

figure significantly higher than that claimed in the other ILEC LNP tariff filings to date. Similarly,

while Sprint claims that its state tax rate is l1li>10, its calculation yields a state tax gross-up of

approximately • .10 of Sprint's return.

Sprint may have arrived at these recovery amounts because it improperly assumed

that it would owe taxes on its entire return. Sprint's Chart 2B calculated a total required return of

. To determine their federal income tax recovery associated with that amount, they

multiplied the total return by [C/(l-C)], where C equals its marginal tax rate of• .Io. This yielded

a federal tax recoveryof~.

IfSprint financed all its investments with equity and paid • .10 federal taxes on the

entire return and income tax recovery, this approach would provide an appropriate federal income

tax recovery amount. However, Sprint, like most companies, finances its investments, including

LNP-related investments, with a combination of debt and equity -- that is, Sprint's

17 Id., ~ 48.

AT&T Corp. 9 1/29/99
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allowable return will be used to provide returns to holders of equity holders and interest payments

on debt. Income taxes do not apply to the return paid to debt holders. In order to determine the

true tax implications ofits incremental LNP investments, Sprint must first subtract the applicable

debt interest created by these investments.

End Office to Tandem Additive: Finally, in determining its query rates, Sprint

included sIIII per call for what it described as a weighted end office ("EO") switching and

transport cost. 18 This rate purportedly compensates Sprint for the costs associated with switching

and routing calls from an EO to a tandem switch when a call to a customer with a ported number

is delivered unqueried to an end office.

To calculate this rate, Sprint estimated the number of calls misdirected to an end

office <11II'/0). It then applied an EO switching and transport cost per call of~call, and

multiplied these two figures to get a blended rate of$". Sprint's calculations are flawed in two

respects. First, Sprint applies this charge to both calls delivered to a tandem and those made

through an end office. Plainly, if a carrier delivers an unqueried call to a tandem, and Sprint

launches a query from that point, then Sprint should not bill EO switching and transport charges

for that call. Second, Sprint uses a rate of~ per call to switch and transport calls between

an EO and a tandem. Sprint provides no support or description of how this rate was determined,

which in itselfwarrants disallowance of this claimed rate.

18 See Sprint Charts 3B & 4B.

AT&T Corp. 10 1/29/99
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CONCLUSION

Fo..- the reasons stated above, AT&T urge!! the Commission to reject or,

altematively, to suspend and investigat.e Sprint's Transmittal No. 72.

RespectfuUy submitted,

Its Attorneys

Room 3247H3
295 North Maple Avenue
Basking Ridge, NJ 07920
phone: (908) 221-46"17
fax: (908) 953-8360

January 29, 1999
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SU~MARY

This proceeding is the second investigation of proposed BOC LNP query tariffs,

and the second time the BOCs have refused the Commission's express demand that they provide

adequate evidence to satisfy their burden of proof under 47 U.S.C. § 204. The direct cases

present cursory, narrative descriptions of the data and assumptions underlying the tariffs -- and in

many cases completely ignore issues that the DesignatiQn Order required them tQ address. In light

of their patent inadequacy, bQth the Communications Act and CommissiQn precedent require that

all Qf the prQpQsed tariffs be held unlawful.

Given the abject insufficiency of the instant tariffs, AT&T's QppQsitiQn does not

(and need nQt) attempt tQ pQint Qut all Qfthe failings Qfthe BOCs' transmittals nQr tQ rebut all of

the cQntentiQns in their direct cases. HQwever, in Qrder tQ help all panies mQve fQrward with

LNP implementatiQn, theCommissiQn shQuld decide the Qutstanding questiQns cQncerning LNP

query service that At&T addresses in this pleading. The majQrity Qf these questiQns alSQ arQse in

the priQr LNP query tariff investigatiQn, and ill Qf them are certain tQ emerge in any future

proceeding cQncerning this service if they are nQt dispQsed Qf here. Given that these issues will

have been thQroughly briefed (in most cases twice over), AT&1 strongly urges the Commission

to resolve them in the instant proceeding, rather than deferring them to a later tariff investigatiQn.

As the Desisnation Order fQund, the proposed tariffs have included general

overhead loading factors, in contravention of the Commission's LNP Cost Recovery Order. In

addition. the BaCs offer grossly inadequate information concerning their calculation of overhead

factors, and the factors they employ appear to be significantly inflated.

AT&T Corp. 7/ I0/98



The BOCs also fail to provide meaningful data to justify the costs they attribute to

L~ query service, and seek to recover costs that are not directly related to LNP, in violation of

the Cost Recovery Order. Further, the proposed tariffs allocate portions of embedded inv~stment

to LNP query service, a practice that both violates the Commission's LNP cost recovery

requirements and attempts to double-recover for costs that are already fully recovered through

existing services.

Like the vast bulk of the proposed tariffs, the BOCs' query demand forecasts are

not adequately supported. In addition., SBC and Bell Atlantic inflate their demand figures by

seeking to charge for intraoffice queries, as well as for queries on calls to NXXs in which no

numbers have ported.

Pacific and SWBT offer only the vaguest generalities to support their wildly

inflated nonrecurring charges for def'ault queries. There is no basis for these charges, as is

confirmed by Arneritech's decision to withdraw similar nonrecurring charges in the prior LNP

query tariff investigation, on the ground that it had identified ways to automate the billing

processes that Pacific and SWBT assert will require a large (but unspecified) amount of manual

intervention.

In this proceeding Arneritech again seeks to require its direct competitors to

provide it with detailed forecasts of their call volumes, and again proposes to block prearranged

as well as default queries. Its direct case adds no meaningful new data to its previous, inadequate

claims. No other carrier that has filed an LNP query tariff has sought to impose similar

requirements. Ameritech thus must argue that it alone recognizes the purportedly grave threat

LNP poses to network reliability in the absence of detailed demand forecasting. It caMot carry

this immense burden.

AT&T Corp. 11 7/1 0/98



Finally, Bell Atlantic and SBC continue their quest to force other carriers to

purchase unerly unnecessary LNP queries by tariffing an LNP query charge that would apply to

every call delivered unqueried to an NXX in which LNP was available, without regard to whether

any numbers have been ported in that NXX. Neither SBC nor Bell Atlantic, however. can explain

away the indisputable fact that their proposed tariff would require queries to be performed for no

valid purpose -- and would charge carriers a fee for this bogus "service." Such a result cannot

possibly comport with the "just and reasonable" standard of § 204 -- and it does not comport with

the Commission's prior orders and rules governing LNP. Although both SBC and Bell Atlantic

assert that they cannot implement LNP without charging for queries that even they admit are

useless, Ameritech has irrefutably rebutted this claim by confirming that it will do just that.

AT&T Corp. III 7/10/98



Before the
FEDERAL COMMVNICAnONS COMMISSION

Washington, DC. 20554

In 5he Matter of

Number Portability Query Services

Ameritech TariffFC.C. No.2,
Transmittal No. 1149, as Amended

Bell Atlantic TariffF.C.C No.1.
Transmittal No. 1041

Pacific Bell TariffFC.C. No. 128,
Transmittal Nos. 1927 and 1973

Southwestern Bell TariffFC.C. No. 73,
Transmittal Nos. 2638 and 2694;

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CC Docket No. 98-14

CCB/CPD 98-26

CCB/CPD 98-25

CCB/CPD 98-23

CCB/CPD 98-17

OPPOSITION TO DIRECT CASES

Pursuant to the January 30, 1998 Order Designating Issues For Investigation

(tlDesignation Order"), I AT&T Corp. (tlAT&T") hereby opposes the direct cases filed by

Ameritech, Bell Atlantic, Southwestern Bell (tlSWBTtI), and Pacific Bell ("Pacific,,)2 concerning

the lawfulness of their long-tenn number portability query service ("LNP query service") tariff

filings. The aocs have failed - as they failed in the investigation of their previous LNP query

Order Designating Issues For Investigation.. Number Portability Ouery Services,
CC Docket No. 98-14 (released June 17. 1998) ("Desimation Order").

2 Because SWBT and Pacific filed their direct cases jointly, this opposition will refer to
those BOCs collectively as "sac, II their parent holding company.
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service tariffs -- even to make a serious effort to carry their burden of proof in this proceeding In

light of the BOCs' continued refusal to accede to the Commission's clear and repeated directives

to provide adequate cost support for their LNP query tariffs, neither the Commission nor

commenters can make a reasoned detennination that their proposed rates are just and reasonable

Accordingly, both the Communications Act and Commission precedent clearly require that all of

the proposed tariffs be held unlawful.

Given the abject insufficiency of the instant tariffs, AT&T's opposition will not

(and need not) attempt to point out all of the failings of the aocs' transmittals nor to rebut all of

the contentions in their direct cases, but will focus on certain critical issues. In addition, the

instant tariffs have failed to correct many of the deficiencies found by the Commission and

commenters in the previous LNP query tariff investigation. AT&T will not burden the

Commission by repeating the arguments it made in that proceeding, but instead has attached its

opposition to the aocs' direct cases in that investigation as Exhibit 1 to this pleading, and

incorporates that document herein by reference. 3

AT&T, Opposition to Direct Cases, filed February 20, 1998, pp. 16-18, in Number
Portability Query Services, CC Docket No. 98-14 (attached as Exhibit 1).
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In order to help all parties move forward with LNP :...,plementation. the

Commission should decide the outstanding questions concerning LNP query service that AT&T

addresses in this pleading in addition to declaring the proposed tariffs unlawful. The majority of

the~e questions also arose in the prior LNP query tariff investigation, and all of them are certain to

emerge in any future proceeding concerning this service if they are not disposed of here. Given

that these issues will have been thoroughly briefed (in most cases twice over), AT&T strongly

urges the Commission to resolve them in the instant proceeding, rather than deferring them to a

later tariff investigation.

L THE SOCS PlAJNLY HAVE FAll.ED TO MEET THEIR BURDEN OF PROOF

This proceeding is the second investigation of proposed BOC lNP query tariffs,

and the second time the SOCs have flatly refused the Commission's express demand that they

provide adequate evidence to satisfy their burden of proof under 47 US.c.§ 204. In suspending

the SOCs' previous lNP query tariffs, the Commission made clear that those carriers had failed to

provide adequate information to support their proposed charges, and directed them to provide

such support in their direct cases." Despite this mandate, however, the SOCs made virtually no

effort to justify their tariffs, leading the Commission to admonish in its order terminating that

investigation that:

m, u.. Memorandum Opinion and Order, Petition OfAmeritech To Establish A New
Access Tariff Service And Rate Elements Pursuant To Part 69 Ofne Commission's
Rules, CCS/CPO 97-46, released October 30, 1997, ~ 18 ("Ameritech and Sell Atlantic
have not provided sufficient cost justification and other support to demonstrate the
reasonableness of the proposed charges and rate structures.").

AT&T Corp. 3 7/10/98



We take this opportunity to remind carriers that the burden to justify their proposed rates
subject to investigation rests with them Rather than provide the Commission and
interested panies with sufficient data to evaluate the components and reasonableness of
their charges, the carriers provided conclusory rates and brief narratives describing their
methodologies. They did not provide sufficient information demonstrating the calculations
they made to derive those rates. 5

Despite the Commission's clear directives in the LNP TariffTermination Order. the

Designation Order finds the BOCs' current LNP query tariffs are also inadequate in many

respects. and once again reminds those carriers of their obligations under the Communications

Act.

In order to meet their burden under Section 204(a)(I) of the Act to show the
reasonableness of the proposed charges, carriers must fuUy shQW the assumptions.
methQdolQgies. allQcatiQns. and specific CQsts sUPPQnina their propQsed Query service
charges. Carriers in their Direct Cases must identify each CQst propQsed to be recovered,
explain why it is a direct cost of prQviding number pQnability query service, and explain
the methQdQIQgy by which any pQniQn Qf a jQint Qr CQmmQn CQst is allQcated tQ query
service charges. All investments that are included in the direct CQst Qf prQviding number
pQnability must be clearly identified and explained. Carriers shQuld state any assumptions
they make regarding any pQniQn of the query CQst calculatiQn including, but nQt limited to.
assumptiQns abQut depreciatiQn, cost Qf capital, and taxes.6

The CommissiQn thus has made it abundantly clear, in twQ separate prQceedings.

what it requires frQm the BOCs in Qrder tQ SUppQn their prQpQsed LNP query tariffs. In spite of

these directives, the direct cases Qnce again present curSQry, narrative descriptiQns Qf the data and

TariifInvestigatiQn and TenninatiQn Order, Number PQnability Oum Services,
CC Docket No. 98-14 (released March 30, 1998), ~ 14 ("00 TaritITerrnination Order")
Pacific and SWBT withdrew their priQr LNP query taritIs on the day that their direct

cases were to have been due, while Bell Atlantic withdrew its prior taritI Qne week before
the LNP TaritITermination Order issued. That Qrder held that Ameritech's priQr tariff
was unlawful on the grounds that Arneritech failed to make a sufficient showing to
suppon it.

6 Designation Order, ~ 10 (emphasis added).
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assumptions underlying the tariffs -- and in many cases completely ignore issues that the

Designation Order required them to address Bell Atlantic's direct case, for example, is a mere 10

pages long, without a single supporting exhibit Ameritech similarly fails to provide any new data

in j~s direct case, instead attaching copies of its tariff and its filings in the Commission's previous

L~ tariff investigation. Incredibly, Ameritech asserts (p. 1) that it responded to most of the

Designation Order's requirements in its pleadings in the prior LNP query tariff investigation. The

Commission itself provided an unequivocal rejoinder to this claim in the LNP TariffTennination

Order: "We find unlawful the tariff revisions contained in Ameritech Transmittal Nos. 1123 and

1130 because Ameritech failed to make a sufficient cost showing to justify the proposed rates. 11

7

The BOes also repeatedly attempt to argue that they may simply rely on materials

presented in their tariff filings, despite the fact that the Desiillition Order (as weU as the orders

suspending each of the tariffs at issue) expressly found that those transmittals were not adequately

justified. For example, SWBT asserts (p. 7) that its tariffs Description and Justification ("D&J")

adequately explains its methodology for calculating overhead, although paragraph 6 of the

Designation Order finds that it (and all of the other BOCs) included overhead loading factors that

are prohibited by the LNP Cost Recovery Order.·

Ameritech also attempts to argue (p. 11) that its tariff filing provides sufficient

detail regarding the methodology and assumptions it used to calculate its query service rates.

7

8

LNP TariffTennination Order, ~ 1.

Third Report and Order, Telephone Number Portability, CC Docket No. 95-116, FCC 98­
82, released May 12, 1998 (tlCost Recovery Order").
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This claim is facially untenable, as the Commission expressly designated as an issue for this

investigation "whether the carriers' methodologies and assumptions used to develop their

proposed rates are reasonable. ,,9 Even apart from this fact, Arneritech's reliance on its tariff filing

is Cr!supportable. Arneritech calculates its total cost per query, before adding overheads, as

$002948. 10 However, fully 90% of this cost ($.002652) is listed simply as "Other Direct

Expenses." Arneritech's D&J (p. 5) offers a list of certain "cost elements" it claims are "associated

with LNP Query Service," but Ameritech nowhere breaks out the specific costs of these elements,

instead simply offering brief narrative descriptions of them. In light of the fact that, as the

Designation Order noted (11 10), Arneritech's per query charges are 3.6 times higher than SBC's,

the stark lack of detail in Ameritech's filing is particularly damning.

The Commission's precedents clearly establish that a party's failure to adequately

justify its tariff filing render that tariff unlawful. II In a ruling last year that is squarely on all fours

with the instant investigation, the Commission rejected several tariffs on the grounds that the

LECs filing them had refused to comply with its designation order's requirements that they

provide additional cost support and explain their methodologies:

LECs that filed a physical collocation tariff generally failed to provide adequate support
for their. overhead loading factors. Partly as a result of the LECs' failure to explain and
justify their overhead loading factors, the Bureau suspended and initiated an investigation
into the LECs' physical collocation tariffs.

9

10

II

Desiwation Order, 11 9.

Ameritech, Amended Transmittal No. 1149, April 1, 1998, Exhibit 1.

See, ~, LNP TaritfTermination Order, ~ 13, n.46 (citing prior Commission decisions
holding that failure to provide adequate supporting data renders tariff filing unlawful)
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LECs that were required to provide physical collocation were given another opportunity
to justify their overhead loading factors when they filed their direct cases in response to
the Bureau's Designation Order In that order. the Bureau directed the LECs to explain
how they developed their overhead loading factors... In response to the Designation
Order. all LECs, including BellSouth, filed direct cases that failed to include all the
infonnation requested by the Bureau. Hence, despite repeated directions from the Bureau
that LECs provide cost support and explanations for their overheads, the LECs failed to
submit adequate cost justification for their high levels of overhead loadings....

Based on the current record. the LECs have failed to meet their burden of proof under
Section 204(a) ofjustifying their proposed overhead loadings.... Accordingly, based on
the current record, we must find the LECs' originally filed rates for expanded
interconnection to be unlawful. 12

The BOCs themselves concede that their tariff filings do not comply with the

Commission's requirements. Bell Atlantic candidly admits on the first page of its direct case that

"Bell Atlantic's tariff does not follow the rules that were prescribed after the tariff went into

effect" -- that is, the regulations prescribed in the Cost Recovety Order. That admission alone is

fatal to Bell Atlantic's tariff, even apart from its other deficiencies. Arneritech confesses (pp. 2-3)

that "Some of the cost or demand numbers supporting the Query Service are not supported by a

cost study that fully meets the Commission's latest requirements," thereby also conceding that its

transmittal is unlawful. 13 SBC also effectively admits that its tariff does not meet the

12

13

Second Report and Order, Local Exchange Carriers' Rates, Terms, And Conditions For
Expanded IntercoMection Through Physical Collocation For Special Access And
Switched Transport, 12 FCC Red. 18730 (released June 13, 1997), m405-07.

Ameritech argues, however, (p. 2) that the Commission should simply leave its LNP tariff
in place until it opts to file revised cost support sometime "much later this year." The
Commission should reject this proposal outright. Section 204(a}(2)(A} of the
Communications Act requires the Commission to resolve this investigation within five
months after the date the LNP query tariffs take effect. After that time, the BOCs are
likely to contend that the Commission no longer has the power to continue in effect the
accounting order established for this proceeding or to order retroactive adjustments to the

AT&T Corp. 7
(footnote continued on next page)
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Commission's requirements by devoting a substantial portion of its direct case (pp. 4-9) to

defending its own treatment of overhead costs .. and attacking the Cost Recovery Order's

treatment of overhead factors as "economically inappropriate." 14

The aocs also argue at several points that because other entities will also be

providing LNP query services, they should be permitted to tariff whatever rates they wish. lS As a

preliminary matter, it is not clear that there will in fact be an alternative to the incumbent LEC in

all cases in which competing carriers may want or need to purchase LNP query service. More

importantly, the Commission already has determined that it is appropriate to require ILEC

monopolists to tariffLNP query services at cost-based rates, lIS and the BOCs' attacks on that

(footnote continued from previous page)

tariffed LNP query rates, even if those charges are unreasonable or are contrary to its cost
recovery rules. Such a result would be both irrational and unjust, as it would deprive
carriers that must purchase LNP query services from the instant tariffs of all legal remedies
against overcharges. To prevent that result, the Commission should reject the tariffs
under investigation in this proceeding and order the BOCs to re-file new LNP query
service tariffs.

14

I~

16

Even if SBC's argument were not otherwise without merit, it is plainly irrelevant to the
instant tariff investigation. SBC is, of course, free to seek reconsideration of the~
Recovety Order - but it may not do so in this proceeding. In all events, given that the
Commission received literally hundreds of comments, replies, and ~~ filings on the
subject ofLNP cost recovery, it is difficult to imagine what arguments sac could present
on reconsideration that were not, or could not have been, previously offered on this
subject.

,ill, ~, SBC, p. 3.

See, U, Cost Recovery Order, ~ 9.
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decision have no bearing on the instant proceeding. 17

II THE PROPOSED TARIFFS INCLUDE IMPERMISSIBLE OVERHEAD LOADING
FACTORS

The recent CQst RecQvery Order expressly prQhibited the use of general overhead
.

factQrs in calculating LNP CQsts.

Because carrier-specific costs directly related to providing number portability only include
costs carriers incur specifically in the provision of number portability, carriers may not use
general overhead IQadini factQrs in calculatini such costs. Carriers already allocate
general overhead CQsts to their rates fQr other services, and allQwini ieneral overhead
[oadini factQrs fQr IQni-term number portability miiht lead tQ dQuble recQvery. Instead,
carriers may identify as carrier-specific costs directly related to prQviding long-term
number portability only thQse incremental overheads that they can demonstrate they
incurred specifically in the prQvisiQn QflQng-term number portability. II

HQwever, as the DesianatiQn Order fQund (~ 6), "[i]n the CQst justificatiQn for their propQsed

tariffs, Ameritech., Bell Atlantic, Pacific Bell, and SQuthwestern Bell have included general

Qverhead IQading factQrs." The BOCs dQ nQt, and cannQt, refute this finding.

Bell Atlantic frankly admits (p. 2) that it "included general Qverhead factors in

calculating its costs," and in defense offers only the bare assertiQn that because it filed its tariff

before the CQmmissiQn issued the CQst RecQvery Order, it shQuld nQt be required tQ refund any

overcharges to its LNP query service custQmers, even thQugh its tariff is therefQre unlawful. It is

hardly surprising that Bell Atlantic cites nQ authQrity of any kind fQr this prQpQsitiQn, which is as

17

18

It is, moreover, irQnic that the BOCs argue bQth that the market fQr query services is
cQmpetitive iDd that they are permitted unilaterally tQ fQrce Qther carriers tQ purchase
uMecessary queries by charging fQr that entirely superfluQus "service" Qn all calls tQ
NXXs in which portability is available, even if nQ number has in fact been PQrted in that
NXX. See infra Section VII.

Cost RecQvery Order, ~ 73 (emphasis added).
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novel as it is unjust. Furthermore, the Commission's order suspending Bell Atlantic's current

query tariff recognized that the LNP cost recovery proceeding was then ongoing, and stated

unequivocally that the tariff "will be subject to any decisions of the Commission in that

pro.;eeding. ,,19

Not only did Bell Atlantic utilize an impermissible general overhead factor, it

appears to have used an unreasonably large •• and completely unsupported .- factor as well. That

BOC responds (p. 4) to the Commission's requirement that it explain its rate "markups,,20 only by

asserting (without support) that its figures "are in the reasonable range" and are "consistent with

rates in other tariffs" (which it does not identify). Bell Atlantic's tariff states that the difference

between its costs to provide tandem queries and its rate for that service is 31%, while the

difference between its end office query costs and that rate is 54%. However, prior to adding

these markups, Bell Atlantic calculated a purported unit cost which included their costs of

investment (depreciation, cost of money, income tax. maintenance, RTU, administration, ad

valorem tax and "other"), local transport and direct expenses. Bell Atlantic !hm went on to add

its unsupported 54% and 31% markup~, which appear to represent pure profit.

Like Bell Atlantic, Ameritech does not contend that its rates reflect its incremental

costs of providing LNP query service, arguing only that its "overhead factor provides a reasonable

estimate of average overhead costs until actual incremental costs are detennined," and stating that

19

ZO

Memorandum Opinion and Order, Bell Atlantic TariffF.C.C. No.1, Transmittal No.
1041, CCB/CPD 98-25, DA 98-686 (released April 9, 1998), ~ 8.

See Designation Order, ~ 9.
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it will provide further cost support in its August comments in the LNP cost recovery

proceeding.
21

Arneritech also continues to claim that it did not use fully distributed costs

("FDC"), but this assertion is baseless. Arneritech states that it used historical costs from 1996

~\fIS reports to grow its (completely unsupponed) direct unit cost annual cost factor.

Essentially, Arneritech's methodology results in an overhead factor that mirrors historical fully

distributed costs for 1996. If anything, this factor will be overstated because, among other

reasons, Arneritech's overall costs have almost certainly been trending downward since 1996, and

because its calculations use total direct and indirect costs to build its FOC factor. This factor

therefore includes expenses that are neither incurred in, nor incremental to, providing LNP query

functions (U, marketing costs).

As noted above, SSC's approach to the overhead issue (pp. 4-9) is simply to

ignore the requirements of the Designation Order and instead attack the Cost Recovery Order's

holding that ILECs may not use general overhead factors in calculating their LNP query charges

However, as shown above, SSC's desire to rewrite the Cost Recovery Order is -- in addition to

being without merit -- irrelevant to the instant tariff proceeding.

The information SBC does provide about its overhead calculations is grossly

inadequate. SWBT first adverts (pp. 7-8) to its original taritTtiling, which the Desianation Order

found to provide insufficient justification. That SOC then asserts -- without support of any

kind .- that it is today underrecovering its general overhead costs and so must allocate a ponion

of those costs (which include expenses such as marketing and other costs completely unrelated to

21
A.rneritech, p. 5 (emphasis added).
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L~) to its L~'P query services. Pacific's (p 8) arguments are, if anything, even more inadequate,

as that BOC merely asserts in a single sentence that it followed an unspecified methodology that it

previously employed in a proceeding before the California PUc.

IH.. THE PROPOSED TARIFFS SEEK TO RECOVER INVESTMENTS THAT ARE NOT
DIRECTLY RELATED TO PROVIDING LNP OUERY SERVICES

Paragraph 7 of the Designation Order expressly directed the BOCs to provide

specific and detailed information to support their allocation of costs to their query service

charges:

Carriers have generally failed to show adequately that the costs they propose to recover in
their query service charges are costs directly related to providing prearranged and default
query services. For example, none of the carriers distinguished the OSS costs incurred
directly for the provision of portability from those incurred to support other functions,
such as maintenance or directory services. It is not clear how SS7 costs were allocated
between portability services and other services. More generally, to the extent carriers
propose to base charges on a portion ofjoint or common costs used to provide both
number portability query services and other non-number portability services, carriers have
failed to provide an adequate explanation of why the portion allocated to query services is
reasonable or constitutes a direct cost of providing number portability query service.

On the issue of allocating investment costs, the BOCs once again fail even to shoulder, much less

to carry, their burden ofproof

OSS Expenses. Bell Atlantic offers (p. 2) only anecdotal information about its

OSS expenditures, expressly stating that the expenses it describes are provided only "[flor

example." Plainly, offering up a few "examples" caMot be squared with the DesiiPation Order's

requirement (, 10) that "[a]11 investments that are included in the direct cost of providing number

portability must be clearly identified and explained." Moreover, the "examples" Bell Atlantic

provides of system costs it seeks to recover via its LNP query tariff include functions such as

service order administration, network surveillance and monitoring, maintenance, and billing -- all
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of which Bell Atlantic would have been required to build and maintain whether or not it provided

L~'P query services to other carriers. 22

Like Bell Atlantic, SBC (p. 17) attempts to include in its OSS expenditures

ord~ring systems and other functions that are not necessary to provide LNP query services.

SBC's Appendix A purports to list the ass modifications for which it seeks to recover its costs,

but nothing in that document or elsewhere in SBC's direct case gives the dollar impacts of those

specific modifications, instead offering only narrative descriptions. It is also plain that many of

the systems in SBC's Appendix A have nothing to do with providing LNP query service -- for

example, the first systems listed in that document relate to maintenance of white pages listings.

Ameritech (p. 6) fails to provide any new information on asss, and instead merely

refers to its initial tariff filing and states (with no support) that it included only direct costs in

developing its LNP query rates.

SS7 Expenses. The BOCs also fail to provide sufficient detail concerning their

allocation of SS7 investments. The information they do provide, however, only serves to further

establish that their query tariffs are deeply flawed. Bell Atlantic states that it

utilized a model that developed the average unit per busy hour octet investment for each
service that used the pre-existing SS7 network, allocating to each service a portion of the
investment based on its usage of the network. To get its total SS7 number portability
investment, BeU Atlantic added to this fiaure the amount %fnew SS7 investment that
would be required to handle number portability signaling.

22

2J

The Desianation Order found (~ 7) that the SOCs "have generally failed to show
adequately that the costs they propose to recover in their query service charges are costs
directly related to providing prearranged and default query services. It

Bell Atlantic, p. 3 (emphasis added).
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As a preliminary matter. Bell Atlantic does not provide the "model" to which it refers.

Accordingly. it is impossible for the Commission or commenters to evaluate it, and Bell Atlantic

therefore has failed to carry its burden of proof under § 204.

Furthennore, the DesilWatiQn Order (~ 8) specifically singled Qut Bell Atlantic's

failure to explain its allocation of investment costs on the ground that it improperly included its

embedded costs

Bell Atlantic prQvides many wQrksheets. but has nQt explained them Qr shown that its
calculations include only the costs of providing portability services. In particular. they
include substantial amounts of "embedded network investment," the costs of which may be
already recovered in other rates.

The abQve-quQted portiQn of Bell Atlantic's direct case cQnfinns that it allQcated a portiQn Qf its

embedded SS7 investment tQ its LNP query service, and then added the purported incremental

costs of its SS7 investments required fQr pQrtability. Such an approach fails to comport with both

the CQst Recovery Order and the DesilWation Order, and seeks to double-recQver for Bell

Atlantic's embedded investments. ll.ECs' investments in existing facilities are already being

recovered through their current rates, as the DesiiDation Order recognizes. 24 Accordingly. Bell

Atlantic may not consider its embedded asset base in calculating its LNP query rates. In addition,

the CQst RecQvery Order prohibits ll.ECs frQm attributing the entire CQst Qf new investments to

24 See Designation Order. ~ 8 (Bell Atlantic "inciude[s] substantial amounts Qf'embedded
network investment,' the CQsts Qfwhich may be already recQvered in Qther rates").
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LNP if those investments also will support other services. Z5 and Bell Atlantic has failed to

demonstrate that it has properly identified and allocated its incremental costs to implement LNP Z6

As it did with its OSS costs, Ameritech (pp. 7-8) fails to provide the information

req~ired by the Desianation Order, stating onJy that its 557 costs were developed using a "model"

that it does not provide. and that it describes only in passing. The information Ameritech does

offer, however. makes clear that it also has attempted to recover embedded 557 costs. as that

BOC bases its cost information on the usage of its existing 5S7 network to provide LNP, not on

the incremental costs of any upgrades necessary to provide that service. 21

SBC provides only the vaguest generalities to support its SS7 investments. For

example. although it states (p. 15) that SWBT's SS7 costs "are supported by various studies

conducted by switch vendors, II it fails to provide those studies _. or even to describe them in any

meaningful way. SWBT similarly fails to offer any information about its purported internal

analyses of its SS7 costs. Given the paucity of information SBC provides, it is simply impossible

for either the Commission or commenters to determine the true size of SBC's SS7 investments.

Other Issues: The DesiiOation Order (~ 9) expressly directed BeU Atlantic to

explain why its end office query charge is roughly five times its tandem query rate. In response.

Cost Recovery Order, ~ 73.

26

21

See Desianation Order, ~ 7 (tlto the extent carriers propose to base charges on a portion of
joint or common costs used to provide both number portability query services and other
non-number ponability services, carriers have failed to provide an adequate explanation of
why the portion allocated to query services is reasonable or constitutes a direct cost of
providing number portability query service").

~ Ameritech. pp. 7-8.
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that BOC offers (pp. 4-5) no additional documentation of its development of these charges other

than to state that it seeks to recover unspecified" additional switching and transport" -- costs

which may well be sunk investments for purposes pricing LNP queries. In addition., while the

laq~est single component of the difference between Bell Atlantic's end office and tandem query

rates is transport costs, Arneritech stated in its reply in the Commission's previous LNP query

tariff investigation that it "did not even consider transport costs in calculating its Query Service

rates because, for the most part, those facilities are already in place. ,,21

In response to the Designation Order's requirement (~ 8) that it justify its proposal

to allocate 15% of its alleged total LNP costs to LNP query services, SSC offers three arguments,

all of which are meritless. First, SSC states (p. 11) that its initial tariff filing projected that 17.3%

of queries would come from carriers other than itself. This point is a sheer OQ!) sequitur. Even

accepting SSC's demand forecasts arguendo (although the Designation Order expressly holds

(1r 11) that they have not been adequately justified), SSC provides no basis to assume that query

demand can or should serve as a proxy for allocating total LNP costs to query services.

Moreover, to the extent that query demand could serve that function, SSC's own calculations

show that other carriers' queries represent 17.3% of its total query volume, not the 15% figure it

actually employs.

Second, sac asserts that AT&T previously has supported allocating 15% ofLNll

costs to IXCs, and cites a September 25, 1997 AT&T ~~ in support of that claim. This

Z8 Reply Comments ofAmeritech, filed February 27, 1998, p. 10 in Number Portability
Query Services, CC Docket No. 98-14.
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contention is. at best., extremely disingenuous The ex parte letter SBC cites is attached to this

pleading as Exhibit 2
29

That document states only that if the Commission were to permit [lECs

to recover their LNP costs through direct charges to other carriers (a result AT&T opposed and

which the Cost RecoveQ' Order rejected). then the separations process would dictate that

approximately 15% of those costs be allocated to the interstate jurisdiction, with access charges

serving as the only means available to recover those interstate charges. This point in no way

supports SBC's contention that it should be pennitted to allocate 15% of its purported L~'P costs

to query services without providing adequate support for that proposal.

Third, sac makes the bizarre argument (p. 12) that the Commission has already

"approved" an Ameritech LNP query tariff that contains the same 15% cost allocation. In fact,

the Commission rejected Ameritech's prior LNP query tariff and is investigating Ameritech's most

recent query tariff in the instant investigation.

IV THE PROPOSED TARIFFS FAIL TO JUSTIFY THEIR QUERY DEMAND
FORECASTS

Paragraph 11 of the DesiiJlation Order finds that the BOCs "present[ed] their

[query demand] projections without adequately explaining how they were developed." In

response, Bell Atlantic adverts (pp. 5-6) to the description of its methodology in its tariff filing

(despite the Desianation Order's finding that this description is inadequate), and offers a brief

narrative unencumbered by any actual data. Bell Atlantic also states (p. 6, n. 11) that its demand

29
Letter from Frank S. Simone, Government Affairs Director, AT&T. to William F Caton.
Acting Secretary, Federal Communications Commission, September 25, 1997 (attached as
Exhibit 2).
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projections include "intraoffice queries" However, LR.~-based portability does not require

carriers to launch queries when a call terminates in the same end office from which it originates. 30

Thus, to the extent that Bell Atlantic included "intraoffice queries" in its demand forecast. it has

eith~r overestimated its demand figures. or else intends to charge other carriers for an even

greater number of UMecessary queries than AT&T previously supposed. SBC also appears to

include intraoffice calls in its demand estimates, as Appendix B to its direct case states that "Once

an NXX is listed in the LERG as being portable, all call attempts to that NXX will be queried. ,,31

Ameritech's direct case provides no meaningful new infonnation as to its methodology for

estimating its anticipated query volumes, but simply offers further narrative description.

To the extent that SBC and Bell Atlantic assume that they will query all calls to

each NXX designated as portable, even before the first number ports in that NXX. they have

significantly overstated their demand figures. 32 Although these BOCs have attempted in the past

to argue that reducing their demand projections will merely require them to spread the same costs

of LNP query service over a smaller base of queries, thereby increasing the price of each query.

this analysis is far too simplistic. First, because SBC's and Bell Atlantic's cost estimates are based

on these inflated demand figures (u., their allocation of SS7 costs is keyed to their demand

assumptions), their cost figures inevitably are inflated as well.

30

31

32

See, U. lllinois Number Portability Workshop, Generic Switchina and Signalina
Requirements for Number Ponability, Issue 1.05, August 1,1997, Section 2.1.2.

SBC Appendix B, p. 1 (emphasis added).

~ infra, Section VII.
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Second, the claim that reducing query demand projections merely increases the

per-query price necessarily concedes a crucial point If perfonning queries only for calls to NXXs

in which at least one number has been ported will not affect an ILEC's costs, then ILECs' protests

tha; querying only such caUs will be "inefficient" or "unnecessarily costly" cannot be taken

seriously, as by their own reckoning any added burden wiU be so insubstantial that it will not

dd" aJ 33cause any a Itlon expense.

Third, BeU Atlantic's and SBC's proposal to perform unnecessary queries for every

caB delivered to a portable NXX very likely wiU affect not only the number ofqueries purchased

by each carrier, but the identity of those customers as well. Carriers such as AT&T that intend to

perform their own LNP queries may nevertheless need to purchase LNP query service from other

carriers if they are temporarily unable to perform queries for technical reasons.3
" If LECs

nationwide were permitted to charge for LNP queries on all calls to NXXs designated as portable.

an N-l carrier that had designed its systems to comply with the different requirements established

by the Commission's rulesH might experience capacity and congestion problems until it could

33

34

Compare BeU Atlantic, p. 8 ("it would be extremely inefficient and unnecessarily costly for
BeU Atlantic" to query only NXXs in which at least one number has been ported) with id.,
p. 9 (ifit queried only NXXs in which at least one number has been ported, "it is not clear
to BeU Atlantic that the economic effect of this process would be any different from the
existing process - that the same carriers would not end up paying Bell Atlantic the same
amount of money.") (emphasis added).

Although AT&T will perfonn its own LNP queries for its wireline services, AT&T
Wireless Services intends to purchase query services for some time following
implementation ofLNP.

See infrl. Section VII; Exhibit I, pp. 7-9; Exhibit 3; Exhibit 4.
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adjust to the sudden, tremendous volume of queries that it would be required to perform under

SBC's and Bell Atlantic's version of LNP policy, and accordingly that N-l carrier might be forced

to purchase LNP query services that it could have self-provisioned under the rules established by

tne Commission.

V PACIFIC AND SWBT FAll.. TO JUSTIFY THEIR PROPOSED NON-RECURRING
CHARGES

Paragraph 9 of the DesiiDation Order found that "Pacific Bell and Southwestern

Bell have not explained why their 'non-recurring' billing charges need to be applied each month to

default carriers, and have not adequately justified the level of this charge." In addition, the order

found (~ 9) that "Pacific also proposes substantial non-recurring charges for pre-arranged

database services, but has not explained what costs are incurred nor adequately justified these rate

levels. We note that no other carrier has proposed similar charges. "

SWBT asserts (pp. 12-13) that it calculated its default billing charge by

"obtain[ing] average work times from experienced subject matter experts" to perform three

categories of generalized tasks: "investigat[ing]" default query usage, "contact[ing] the carrier, if

necessary," and "set[ting] up" billing. This information is plainly inadequate to justify the charges

in question. Neither SWBTs direct case nor its tarifffiling state the specific times it allotted to

each of the tasks it asserts result in its default billing charge, or the actual labor rates it used to

derive those charges. Pacific (pp. 13-14) also fails to provide more than vague generalities

underlying either of its nonrecurring charge types, offering for example that tiTask occurrence

factors (how frequently a task is performed) and work group occurrence factors (how frequently

a work group is involved in an average service order) were developed." The actual figures
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underlying its narrative description remain a mystery. and thus neither the Commission nor

commenters can possibly verify Pacific's figures.

In addition.. neither SwaT nor Pacific even attempts to explain why they must

ch~ge $269 91 (Pacific) and $351.56 (SWBT) each time they process a bill for a default query

charge. AIlor virtually all customers of an ll..EC's "default query" services will also be purchasing

exchange access from that ll..EC on a regular basis in order to tenninate interexchange calls in its

territory. SWBT and Pacific therefore in most cases already will have established an account \Vlth

those carriers. and therefore should not need to impose~ non-recurring charges relating to

billing. In all events. there is no basis to impose this so-called "nonrecurring" charge on a monthly

basis. After a carrier has been billed during one month for default LNP query service. SWBT and

Pacific cannot plausibly contend that they must set up billing from scratch in each subsequent

month. AT&T submits that it should' be dispositive to the Commission's analysis of this issue that

neither Arneritech nor Bell Atlantic proposes similar non-recurring charges - indeed. Ameritech

eliminated a similar charge from its tariff during the Commission's previous investigation.

observing that it had identified "ways to mechanically identify and bill for default traffic. ,,36

VI. THE COMMISSION SHOULD REJECT AMERITECH'S PROPOSED BLOCKING
STANDARDS AND INFORMATION DISCLOSURE REOUIREMENTS

Arneritech responds to the Designation Order's requirement (~12) that it provide

additional support for its proposal to block prearranged traffic as well as default traffic first by

36
~ Reply Comments of Arneritech, filed February 27, 1998, p. 14 in Number Portability
Ouery Services, CC Docket No. 98-14.
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adverting yet again to the very tariff filing that the order found inadequate. 37 Ameritech then

offers a brief explanation of its proposal that adds nothing substantial to its prior submissions on

this subject. As AT&T showed in its comments on Ameritech's previous LNP query tariff, the

Co~ssion's LNP Second Report and Order3
' does not pennit carriers to block prearranged

queries. 39 Further, Ameritech does not -- and simply cannot -- explain why it, alone among the

carriers that have filed LNP query tariffs, must block prearranged query traffic. This crucial fact

makes plain that Ameritech's purported concern for network reliability is a sham.

Ameritech also provides a similarly insubstantial, discussion of its proposal to

require carriers that seek to purchase its LNP query services to provide rolling, three-month

estimates of the volume of traffic they intend to deliver to Ameritech end offices and tandem

offices, including total monthly traffic, maximum busy hour volumes, and the Ameritech switch

over which they intend to route this traffic. 40 Ameritech's case for this requirement founders at

the outset on the same simple -- but fatal -- problem that afflicts its proposal to block prearranged

query traffic: No other carrier that has filed an LNP query tariffhas sought to impose a similar

requirement. Arneritech thus must argue that it alone recognizes the purportedly grave threat

LNP poses to network reliability in the absence of detailed demand forecasting. It cannot carry

this immense burden.

37

38

39

See Ameritech, pp. 11-12.

Second Report and Order, Telephone Number Portability, 12 FCC Rcd. 12281.

See Exhibit 1, pp. 16-18.

~ DesilWatioo Order, ~ 13.
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Ameritech's direct case merely states in a variety of ways that it believes it should

be permitted to demand competitively sensitive data from its direct competitors. At bottom,

Ameritech claims only that it believes it can better predict demand if it obtains detailed forecasts --

nouhat it must have those data (which no other carrier has sought) in order to provide query

services. It is clear (and Ameritech does not dispute) that if competing carriers must provide

Ameritech with forecasts of their anticipated call volumes on an end office-by-end office basis

three months in advance, then Ameritech will easily be able to determine the areas its competitors

plan to target with promotions or marketing campaigns. Ameritech has offered nothing that

shows that it must have detailed demand forecasts in order to provide LNP query service.

Accordingly, there is no basis to require CLECs to, in effect, give Ameritech advance notice

before attempting to compete with that BOC within its 10ca1monopoly territory.

VII. THE COMMISSIONS LNP ORDERS PROHIBIT CHARGES FOR QUERIES
UNLESS A CALL TERMINATES TO AN END OFFICE FROM WInCH AT LEAST
ONE NUMBER HAS BEEN PORTED

In this proceeding Bell Atlantic and SBC continue their quest to force other

carriers to purchase utterly uMecessary LNP queries by tariffing an LNP query charge that would

apply to every call delivered unqueried to an NXX in which LNP was available, without regard to

whether even a single number had in fact been ported in that NXX.41 AT&T responded to these

arguments at length in two previous ~ parte filings,42 which are attached to this opposition as

41

42

See Bell Atlantic, pp. 7-9~ SBC, pp. 19-27 The DesiiPation Order addresses this issue in
~ 14.

Letter from Frank S. Simone, Government Affairs Director, AT&T, to A. Richard
Metzger, Chief, Common Carrier Bureau, Federal Communications Commission. January

AT&T Corp. 23
(footnote continued on next page)
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Exhibits 3 and 4, and so will not repeat all of those contentions here. SBC's and Bell Atlantic's

latest arguments boil down to two claims. both of which fail.

First, SBC offers the incredible assertion that the Commission has already decided

this jssue in its favor. In support of this absurd claim, SBC cites a single sentence from the

"Background" section of the CQst RecQvery Order, 43 in which the Commission did not even claim

to address -- much less resolve -- the issue of charging for queries Qn calls to NXXs in which

numbers have ported. The CQmmissiQn's passing reference plainly was not intended to resQlve

this question. FQr Qne, the CQmmissiQn has long been aware Qfthe cQntrQversy surrQunding this

aspect Qf LNP queries, and cannot reasonably be presumed to have resolved it without so much as

mentioning the cQmpeting arguments that have been offered by various parties in its LNP docket

and in the prior LNP tariff investigation. because doing so would violate fundamental tenets Qf

administrative law (as the CQmmission weU knows)." The Desianation Order, which was

released more than a month after the CQst Recovery Order, clearly presumes that the issue Qf

querying all LNP-capable NXXs remains unsettled. 45

(fQotnote continued from previous page)

7, 1998 (attached as Exhibit 3); Letter from Frank S. Simone, Government Affairs
Director, AT&T, to A Richard Metzger, Chief, Common Carrier Bureau, Federal
Communications Commission, March 18. 1998 (attached as Exhibit 4).

43 See SBC, p. 19 (citing Cost Recovery Order, ~ 15).

See, ~, International FabriCate Institute v. EPA, 972 F.2d 384,392 (D.C. Cir. 1992)
("[a] conclusory statement, ofcourse. does not in itself provide the 'satisfactory
explanation' required in rulemaking").

See Desianation Order, ~ 14.
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Further, SBC's claim that this issue already has been resolved in its favor crumbles

upon examination of the Commission's L~'P-related orders and rules. In fact, the great weight of

Commission pronouncements and industry guidelines presume that queries will only be performed

aft.er' a number in an NXX has actually ported, For example, the LNP Recon Order observed that

Under LRN. a unique IO-digit number, or location routing number, is assigned to each
central office switch. Carriers routing telephone calls to customers that have transferred
their telephone numbers from one carrier to another perform a database query to obtain
the location routing number that corresponds to the dialed telephone number. The
database gue£Y is performed for all calls to switches from which at least one number has
been ported.

The LNP Second Report and Order offers a similar description offers a similar description of local

number portability.

Carriers routing telephone calls to customers who have ported their telephone numbers
from one carrier to another query the local Service Management System (SMS) database
to obtain the location routing number that corresponds to the dialed telephone number.
This database QUe,ry is performed for all calls to switches from which at least one number

47
has been ported.

The Commission's rules governing call blocking under LNP also presume that queries are required

only for calls to NXXs in which numbers actually have ported:

If a telecommunications carrier'transmits a telephone call to a local exchanae carrier's
switch that contains any ported numbers, and the telecommunications carrier has failed to
perform a database query to determine if the telephone number has been ported to another
local exchange carrier, the local exchange carrier may block the unqueried call only if
perfonning the database query is likely to impair network reliability.4I

First Memorandum Opinion and Order on Reconsideration, Telephone Number
Portability. 12 FCC Red. 7236, 7283, 7346-47 (1997), ~ 6 (emphasis added) ("LNP

Rece" C>rdtr").

47

41

LNP Second Report and Order, ~ 8 (emphasis added).

47 C.F.R. § 52.26(a)(3) (emphasis added).
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The Commission also implicitly recognized that queries need only be performed after at least one

number ports when it defined a "default routed call" in the LNP Second Report and Order.

A "default routed call' situation would occur in a Location Routing Number
system as follows: when a call is made to a telephone number in an exchange with
anY ported numbers, the N-I carrier (or its contracted entity) queries a local
Service Management System database to determine if the called number has been

49
ported.

If a default routed call situation can only exist~ a number has ported in an NXX. then by

definition a LEe may not charge an N-I carrier for a default query when that N-I carrier delivers

an unqueried call to an NXX in which n2 numbers have yet been ported. In addition. as AT&T

demonstrated in the attached Exhibits, the NANC Process Flows adopted by the Commission in

its LNP Second Report and Order make clear that queries need only be performed when at least

one number has been ported in an NXX.
50

These and other references in the Commission'S prior

orders assume that N-I carriers need not make queries unless and until at least one number has

ported in an NXX.

The most devastating flaw in Bell Atlantic's and SBC's approach to LNP queries is

the simple and indisputable fact that it would require queries to be performed for no valid purpose

-- and would charge carriers a fee for this bogus "service."H Such a result cannot possibly

49

50

51

LNP Second Report and Qrder, ~ 76 (emphasis added).

See Exhibit 1, pp. 7-9; Exhibit 3; and Exhibit 4 for a full discussion of the NANC Process
Flows and their implications for LNP query charges.

In addition, as noted above, both SBC and Bell Atlantic apparently intend to charge for
queries even on intraoffice calls, for which no query is necessary even after the first
number ports in an NXX. ~ infiI, Section IV.
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comport with the "just and reasonable" standard of § 204. The bottom line is this: until a number

actually ports in an NXX. no LNP query is necessary to properly route calls to that NXX

Indeed, the Designation Order recognizes that there is no need to perform queries in NXXs in

wnl.ch no number has been ported.

Bell Atlantic, Pacific Bell, and Southwestern Bell plan to assess a default query charge on
unqueried calls delivered to any NXX designated as number portable. We understand this
to mean that these carriers propose to assess the default query service charge for calls to
NXXs where the carrier has the capability to query, and may actually be querying all calls,
but does not have a need to do so in order to correctly route calls because no number in
fact has been ported from that NXX. We designate as an issue for investigation whether
imposing query charges on calls to number portable NXXs is reasonable aiven the absence
of a need to query if no number has ported from an NXX. 52

Moreover, Bell Atlantic and sac admit that that they do not need to perform

queries in NXXs in which no numbers have ported in order to properly route calls. Bell Atlantic's

direct case states (p. 4) that:

When a carrier delivers an unqueried call to an end office, the end office suspends call
processing and unlike a tandem switch, checks its internal line translation information to
determine whether the called number is in the switch. If this internal information indicates
the caUed number is still in the switch, then normal caU processing resumes, and the call is
completed within the switch.

Even sac admits (p. 20), albeit disingenuously, that it need not perform such queries in order to

properly route caUs: "It is true that caUs to NXXs without a ported number will not always

require a query in order to route correctly," sac does not elaborate on the meaning of "will not

always require a query." However, to the best of AT&Ts knowledge, the proper routing of calls

Designation Order, , 14 (emphasis added).
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to~s without ported numbers will never require an LNP query -- indeed, if no numbers have

ported, then a query cannot return useful infonnation. 13

Second, both SBC and Bell Atlantic anempt to argue that perfonning queries only

on '«alls to NXXs in which at least one number had ported would be inefficient (or even

impossible). As a preliminary maner, the example of Ameritech demonstrates conclusively that it

is technically feasible to charge for LNP queries in the manner AT&T proposes. That BOC

clarified in the prior LNP tariff investigation that it intends to charge for queries only after the first

b . NXX ,.num er ports In an .

If the calling party dials a number that is not being used in an NXX in which no number
has ported, the end office switch will perfonn·a query in order to detennine whether the
number in question has been ported off the switch. This circumstance will occur only
rarely, and when it does, the LNP query that results provides no infonnation that is
necessary, or even useful, in routing or completing the call.

In addition, if a carrier has set a tandem switch to query all calls passing through it, then a
call to an NXX with no ported numbers that passes through that tandem will generate a
query. In that situation, however, the query again returns no necessary or useful
infonnation; and, in all events, a LEC's decision to query all calls at the tandem cannot
affect the scope ofan N·l carrier's obligation to query calls pursuant to the Commission's
rules.

See Reply Comments of Ameritech, filed February 27, 1998, p. 14 in tlumber PQrtabilit~

QueD' Services, CC Docket No. 98-14. In addition, even if there were any evidence to
support the claim that it is not feasible to perfonn queries in this fashion. neither sac, Bell
Atlantic, nor any other carrier sought reconsideration of the Commission's adoption of the
NANC Process Flows, which, as AT&T shows in the attached Exhibits, clearly
contemplate that query charges will begin only after the first number ports in an NXX.
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Bell Atlantic and SBC's claim of "inefficiency" is equally unavailing. Bell Atlantic

rests its argument (p. 8) on its assertion that it will require "three hours' work per NXX" to

initiate querying. That figure appears to be wildly inflated, and is wholly unsupported as well.

Initiating querying in an NXX is an automated, software-based change -- and a change that should

be thoroughly routinized as each BOC will have to repeat it many times. And, once again, SBC

and Bell Atlantic cannot deny that Ameritech has stated unambiguously that it will do what they

assert cannot reasonably be done.

In all events, even ifBell Atlantic and sac truly believe that they cannot now

implement LNP so as to only query NXXs from which numbers have actually ported, they are free

to conduct whatever queries they see fit. As AT&T has repeatedly stated, it "does not believe

that the Commission should dictate to carriers how they should introduce LNP into their

networks. ,," That uncontroversial fact does n21 mean, however, that those SOCs may force N-1

carriers to pay for useless queries simply for the privilege of terminating calls to their switches.

Accordingly, SSC's dire prediction (p. 21) that"A change at this point would require removal of

routing translations for thousands ofNXXs in hundreds of switches, only to have to input and test

them again when the first number ports" is simply false. SSC need not alter any aspect of its LNP

implementation plans except its unlawful proposal to charge other carriers for queries that have

no valid purpose.

Exhibit 3, p. 2.
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It is also clear that the fact that SBC or Bell Atlantic may have incurred certain

costs in order to implement LNP queries in the illegal manner proposed their tariffs is entirely

irrelevant. For example, SBC complains that (p. 25) that querying only NXXs from which

nuqlbers have ported "would require fundamental modification to SWBT's and Pacific's billing

systems." At bottom, SBC asserts that if, as AT&T believes, SBC planned to implement its LNP

query service in an illegal and unreasonable manner, then SBC's competitors should be forced to

pay higher query charges in order to hold SBC hannless for this error. That argument is baseless

SBC cannot plausibly contend that it was not aware that many carriers disputed its interpretation

of the Commission's LNP rules, or that it was reasonable for it to seek to charge its competitors

for a service SBC knew to be useless. i\s shown above, SBC also had ample notice queries for

which it was permitted to bill N-l carriers by virtue of the Commission's repeated discussions of

LNP in its prior orders.

SBC asserts that "The only possible justification for a pennanent solution that does

not include queries for LNP available NXXs is ifCLECs believe that LNP will DQ1 spread across

most, ifnot all, of the portable NXXs in a short period of time. ,," This argument is richly ironic,

given that SBC has done so much to frustrate local competition and to prevent CLECs from

entering its local markets and thereby utilize LNP. To permit SBC and BeU Atlantic to charge for

LNP queries in aU NXXs open for portability without regard to whether any CLEC actually has

ported a number in that NXX would create a strong ~incentive for incumbent LEC monopolists

to open their markets to competition, as they could collect charges for uMecessary queries

SBC, p. 26 (emphasis in original).
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without ever pennining CLECs to actually make sufficient market entry to widely utilize LNP

The Commission's LNP rules do not countenance such an anticompetitive result.

Finally, in response to the Designation Orders request (~ 14) for estimates of what

the BOCs' LNP query charges would be if they queried only calls to NXXs in which numbers had..

ported, SBC offers a one-page exhibit, while Bell Atlantic provides no information. Although it is

impossible to fully evaluate saC's Appendix C, since that BOC provides no supponing data or

information as to its methodology, it is clear that sac has sought to improperly inflate its cost

estimates. Notes 1 and 2 to Appendix C indicate that sac has included charges for work

necessary to convert its own billing and other systems from their current configuration, in which

sac would charge for queries on all calls to portable NXXs. As AT&T demonstrated above, it

would be unreasonable to pennit sac to force other carriers to pay its costs to belatedly amend

its systems so as to charge for queries only on calls to NXXs in which numbers had ported.
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CONCLUSION

For the foregoing reasons, the Commission should reject all of the proposed tariffs

under investigation in this proceeding, and should direct Arneritech, Bell Atlantic, SWBT and

Pacific to re-file their LNP query tariffs with proper supporting data. In addition to declaring the

tariffs at issue unlawful, the Commission should resolve the issues addressed in the instant

pleading in accord with the arguments offered herein.

Respectfully submitted,

AT&T CORP.

By /sl James H. Bolin. Jr.
Mark C. Rosenblum
Roy E. Hoffinger
James H. Bolin, Jr.

Its Attorneys

Room 3247H3
295 North Maple Avenue
Basking Ridge, NJ 07920
(908) 221-4617

July 10, 1998
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SUMMAIX

The Commission's Plliption Order in the instant proceedinl found that

Ameritech'. and Bell AlJantic's LNP query service tlritTs failed to provide sufficient cost

justification or other suppon to demonstrate the reasonableness of the charges they

proposed. Despite these unequivoc:a1 findinp. the direct C&MI o!"er only haltheaned

eff'oru to justify the tariffed query charles - e!"oru which are plUllltty inadequate to cany

the RBOCs' burden of proof: The dati Ameritech and Bell Adantic do provide. however.

serve to create more questions than they answer. and in many i.nsu.nces reveal significant

inconsistencies or tlawed usumptions. AccordinalY. the Commission should reject

Ameritech's and BeU Atlantic's tarUf's u unlawfUl, and direct them to re-me their LNP

query service tarim with proper suPponina data.

To the limited extent that Ameritech's mel Bell Allantic's61inp do permit

meaningNI analysis. it is plain that their LNP query tari1ti an deeply 8awed. FIrst, their

tarifi'Blinp indicate that both DOC. intend to charle for UllMCesSlry LNP queries, in

direct contravention ofthe NANC Procesa Flows adopted in the Commission's~

Second 'GOn and Order. Both tarim abo improperly ute fUlly distributed, ruher than

incremental, co.. - coacrary to the Commission's prior pidanca reprdiq cost recovery

for interim munber ponability.

W Adl!ltic'a tariJ!' impermissibly seeks to aIIoc:aIe costs for modifications

to 55'. ass.. ad odler~ thai are neither caused by. nor related to, LNP query

servica III contrut, Ameritech'a tilinl candidly admits thIt the majority oflts systems­

related co.. to implement LNP are not used to provide or biD LNP query semet, and so

claims to have excluded those unrelated costs.

AT&:T 2120/98



Ameritech'.~estim.Iles thai it will require an utterly implausible I££m

hmIa per ICCOWIt per month simply to establish an account for biltina default LNP

queries. Moreov... it proposes to levy this J()oQJJed Mnonrecurrina· charle on N.l

carrim in each and every month thai they deUv.. default trIfltc to Ameritech'. network.

In direct comrut. SeD Atlantic does not propose any such explicit "non-recunina" charse

for default queries. Ameritech's proposed charle is plainly unreuonable and should be

rejected.

Ameritech's and SeU Adamic'. query demand estimates di1f.. wildly, laying

bare the uncertainty inherent in predietinl LNP query volum-. Such forecutl are,

however derived., no more than Mbea SU....• u to how fast local competition will

develop and how many customers will choo.. to pon their raamben. Given the radical

uncertainty surroundinI query demand (orecutina. and the f.Ict that the number of queries

one UIWI1eI is a major determinant Jfper query c:hatpI, the CommiSlion should approve

tariffs for LNP query rues only on I yearly bul, and direct that subsequent year's tariffs

be adjusted to reilect over· or underchatainl &om the previoua year.

F"uwly, the Commisaion should reject Ameritech'. proposal to block

preamnled queria thIl exceed carriers' forecast volumes by man tbIIlI25%. Ameritech

should not be peuwued to require its potential competiton to provide it with forecasts of

their anDcipIIed quIIY volumes, and in aU events offen no justi&aticm for its arbitrary

125% e:ut-otE More ftandamenta1Iy, the Commission', LNP Sw;0n4 Repon 1114 Order

adopted NANC recommendaDons, arrived 11 by industry co...... thIt simply do not

permit carriers to block prearranaed queries.

AT&T ii 2/20/98



Before the
FEDEJlAL COMMUNtCAnONS COMMISSION

Wuhinst0n, D.C. 20H4

In the Matter of

Number Portability Query Ser.ices

Ameritech TarifI'F.C.C. No.2,
Transminal Nos. 1123, 1130

BeU Atlantic TarifI'F.C.C. No. I,
Transminal No. 1009

)
)
)
)
)
)
)
)
)
)
)

CC Docket No. 91-14

CCBlCPD 97-46

CCB/CPD 97-52

OPPOsmON TO PQlECT CASES

PunuanI to the Iamwy 30, 1991 Order Desipatiq tuuea For

Investiption (-Qesipation Order-), ATAT Corp. (.ATAT') ..., oppo_ the direct

cases filed by Ameritech and Bell Atlantic concernina the 1awtuJn.a oftheir lona-term

number ponability query service wi!' (-LNP query service-) filinp. For the reasons

discus.sed below, Ameritech and BeD Atlantic fail even to shoulder - much leu to carty ­

their burden ofproWli thIa the rates they seek to establish are jUIt and reasonable. 1 What

little data these DOC. do provide merely serves to raise sipificam doubts u to the
,

validity oftblir 6Jinp. A.c:corclinaIY, the tarifti Il issue should be rejected u unlawfUl, and

In this invemption, Amwttech and Bell Allantic bar the burden of provinl that
their tarUIi arejUit and reasonable. 47 U.S.C.1204(aXl); -1119 DeRotion
QIdIL 19.

ATAT 2120/98



Bell AllanIic and Ameritech should be directed to re-file lNP query tarU!i with proper

supponinl daIa.

I. AMEJUTECH AND BELL ATLANTIC HAVE CLEARLY FAn.ED TO MEET
lliElR. BURDEN OF PROOF

The Commission's order SUSpendinl the instant tari!'s found that

Ameritech and BeD Atlantic have not provided suflicient co. justification
and other suppon to demonstrate the reuonableneu of the proposed
charles and rite stNetw'es. For example. Amentecb and Bell At1am:ic
have not provided I sufficiently detailed explanation of the calculation of
their proposed rates in relation to their COstl....2

Despite this unequivocal conclusion that the RBOCs must come forth with further, more

detailed justification for their proposed rates, neither direct cue offen either sufficient

data to permit the Commission or c:ommenten to evalUile their proposed rues., or

meaninaNJ explanalioftl of many of their wwnptiOfti or calcuJadOfti. Ben Atlantic'.

direct cue offen I scam 5 Plies of text and I sinale Pile of summary ftprea.

Ameritech's direct cue. thouah more prolix, also presents virtuaUyno actual tiaures to

5uppon iu claims. The RBOCs' halfhearted effons ue patently inadequate to satisfy the

DesiaaQon Ord«s requirement that they "present their COltS ill tennI of the eateaories

the CommiSlion developed,- '1)reak investment and expense estimateI into these

eateaories.• IDd -ideal:ift COltS with sufficient specificity to aDow the Commission and

Memonndum OpiIIion and Order. Petition OfAn'«iteM To EItlbUsh A NewAce. TdSmiet And Bit' Elemenu mil.To Pan 69 QfDw
Commiuion"1YlA CCBlCPD 91-46, releuecl October 30, 1991,' II
("Suspension Ord").
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other parties to evahwe them. _J The Commission can and should reject the LNP query

tM'iffi OD this buis l1one.

The perNne:tory nature of the RaOC,' direct cues makea it impossible to

test many of their key usemons. The dIla Amaitech and Bell Atlantic do provide,

however. <:real. more questions than they answer. For example:

• A well-all weaory ofso-called -Other Dind ExpenMa- accounts for over
82% of the cost ofAmeritech's tandem queri-. INi over 90'/. ofend office
queries.· Undefined -other expen.sa- make up 1.% ofrec:u.rrina charaes for BeU
Atlantic's end office queries, and )OIA of tho.. chara- for tandem and databue
queries. J Neither Ameritech nor BeD Atlantic explainl whit itlml are included in
these weaories.

• Both Bell Atlantic and Ameritech seek to ctwae sipificamly maher rues for
queries from end offices than from tandem switchII, and both UMI't thal this
di.!'erentia1 is due to increased cosu to provide tnnIpOn from end offices. Neither
RBOC explaiN how its tnnspon cosu are c:a)oal,'ecL maIr:ina it impossible to
determine the reuonableneu oftheir trInSpOn costlllWnpQOftl.

• BeU Atlantic wwnes I 15'1. cost ofcapital. but provid. ftC justifiCllion for this
Spe, which i' fit hiaher than is reuonable.' 1ft colltrUl, Ameritech uswnes a
cost ofcapital ofjus 1oe~.'

J

•
,

,

Desimation Qrdcr. , IS .

Ameritech TransmittIl No. 1123, Sept. 16, 1997, D&1 Ex. I, pp. 1-2.

BeD Atlantic TI"IDIIDittal No. 1009. Oct. JO. 1997. Workpapen '-I throup '-3.
An approprille COIl ofClpital rate would be approximately 10'-'. _ ..... AT&T
ex parte filed December 11. 1997, Fcdcn1-Statc Bowd On UDiymal Smice,
CC DocbI96-45, Hlde1d Modeilleleue 5.0, Model Delcription, p. 60 (derivinl
COlI alcapiIIl of 10.01%) (-Hatfield Modeillel.. 5.0 Model Delcription-).

Ammtec:b'. COIl ofcapital rate is computed &'om tbI per query iIMItment.
depreciation.lDd COIl ofmoney amounu &om AmeriIedl TI"IDIIDittal No. 1123.
DaJ Ex. 1, UIina scandanI financial calculatioftl, LikIwiII. BeD Atlantic'. 15-;.
cost ofcapital rate it computed ftom the per 'l'*Y iDv...... deprecialion. and
cost ofmoDI)' ImOWIU in BeU Atlancic TI"IDIIDittal No. 1009, Workpaper 7-1.

AT&T 3 2/20/98



• Both Bell AtlanIic and Ameritech appear to ealcu1ate deprec:Wion usina too
she" • life - Bell Atlantic uses approximately 6.4 yean. while Ameritech uses
approximately 1 yean.' No explarwion is provided for the appropriateness of
these deprecWion lives. The current version (5.0) ofthe Hatfield Model does not
ca.lculate STP and SCP lives separately, but includes those lives in its dipt&l
switehin, eateaory, which usumes a depreciation life of 16.66 yean.'

• The sinaJe-Plle attachment to BeD Atlantic's direct cue depicts expenses for
multiple riaht-to-use fees as well as STP maintenance and adminiSU"Uive charges.
No intomwion iJ provided as to sources ofthese dwa-. which may have been
recovered in previous or onloina swe proc:.eedU\p or may otherwise be improper.

• Ameritech IWes at PII' 1 of its direct cue that its query rates indud. -a factor
representinl the percent [sic] ofadditional employee rellled expenses required to
provision the query service.- However, Ameritech nowhere explainl how it
calculated this employee expense factor, and it is thus impossible to evaluate its
reasonablenesa.

Moreover, the Suspension Order expresaly conditioned ita ru1ina on Ameritech's

and BeD Atlantic's compliance with the yet-to-be-established LNP co. recovery rules.

The anm of these petitions [to establish the LNP query rase elements] will be
subject to the Commission's determiJwions in CC DocIcIl No. 95-116..... We will
require Ameritech and BeD Atlantic to conform their rat... rate strUctures,
resuJations. and Stl'\'ices offered in these tarim to any det«minal:ions made by the
Commission in that proceedina. 10

•
,

10

Ameritech Tnumittal No. 1123, D.t1 Ex. 1~ B.u Adantic Transmittal No. 1009,
Wortpapen 7-1 tbroup 7-3.

SII Hesfteld MocSellleleue S.0 Model Description. pp. 61. The Hatfield Model
dtlallliDiid ..mc.liveI for 23 cateaories ofequiplMlll "baed on their Ivenae
~ IiWIIdjusted for net wVlle value as detmniMd by the three-way
......(l~ State Commissions. LEC) for 76 LEe IGIdy IRU inc:hadina all of
the DOCs, SNET, CiDciMati Bell, and numerouI G11! ..Uaited companies.-
Id.. p. 60.

Suspension Ordtr. , 17.
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AJ of the dale of this Opposition the LNP co. recovery Nl.. have not been issued.

ACCOrdinllY. Bell Atlantic', and Ameritech's tari1fs Ite based on each DOC', assumptions

a.s to what tho. rul.. miabS require.

It is plain. however, Uw BeD Atlantic's and Ameritech's conceptiol1J of

LNP cost recovery ditf. widely. For example. Bell Allantic araueelhallU of its LNP·

relaed cosu to uPande its 557, ass and billlna systems should be &dored into its query

charlet. incJudinlo • &iii. modi1ie:atioftl to orderina systemI that will be used to

manlle the aetuaJ partinS of numbers. and systems thIl tr'ICk maintenance requests from

BeU Atlantic customers. II In contrast, Ameritech usertI that it included systems-relaed

cosu ·only to the alene they were necesSiry for the provUion ofquery Ml'Yice,• anci so

did not include systems chanses that related to, IS. the ponina ofnwnbers rather than to

queryina.IZ

Neither the Commission nor commenten CIIl AUOnably hope to fW1y

evaluate the DOC,' compliance with standarda that do not yet exiJL Thit fbndamental

fact hal sweepina implieatiorll. Ben Atlantic swnmariJy UMrtI that ita proposed rates

include only Type I (shared indusuy costS ofLNP) and Type D (co.. directly related to

LNP) cosu. lJ But It thiI POint. that claim is mere pumn, - the Commission hal yet to

II

IZ

IJ

SIIIWI AtllftIjc Dincc Cue, pp. 2·3.

A.I.-iIIcb Direct Cue, p. 5. It also bears notilla that SBC propoted I rue ofonly
0.3 CIIIII fbi' both end oiBce and tandem LNP quai_ - which is siPfic:antly
l~ thaD A.I.-iIIcb'1 or BtU Atlamic's propollll. and which COntl'Utl with those
DOCa' sugescion that end office and tandem qulri. sbauld be priced a.end)'.
SJI SIC TI'IDIIDittaI No. 2631, Tariff'F.C.C. No. 73, SedioD 34.5.

S. lell Adantic Direct Cue, p. 2.
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specify wh.U GpenIeI wi1l be deemed "Type U" costs and, u Bell Atlantic weu knows,

t.hJJ iSlUe hal been hotly disputed in the Commission's cost recovery proceedinc. The

absence ofLNP COR recovery rules makes meaniniNl evaJuarion of the instam tarifti

impossible. BeU Atlantic and Amentech can simply wwne away l1moR any objection by

hypothesizina this the Commission miam allow them to do precisely what they propose.

In sum. Am.-itech and Bell Atlanac have provided so little information that

the Commission cannot reasonably hope to prescribe appropriall rates for LNP queries

bued on the record in this proceedina. Given the procedural posture of this maner, the

Commission should reject the inswlt tariffs and order the BOCs to re-6le them with

proper cost support. in order to protect query purchasers &om oVerd\araa.14

Neith. Bell Adanac nor Ameritech would be injured by beina required to

re-6le their LNP query service wiffJ - indeed. they have invited thIa result by optina not

to provide the information required by the DesilMtion Qrdg. On the day that direct

cases in this investiption were due, SBC and Pacific Bell souab& permission to withdraw

14 Section 204(a)(2XA) ofthe CommuniCllioDl Ad reqw. the Commission to
resolve the instuI inveItipDon within &V. momhl after the dale that the LNP
query tIrif& became I«ectiv.. nw five..month period will have nmlt the end of
MarcIl 1991. Ak that time, Amemech and Bell Allantic are Ukely to contend
thIa die Commiuioa no lona.- hu the pow. to contilu. ill effect the accoumina0. IItIbIiIbed tor thiJ proceedin. or to order recroactiYe adjustments to the
tIritIId LNP~ I'IIeI, even atho.. charps are unreuonable or are contnty to
ita COIl recowry N1tI. Such a result would be botb imIional and unjust. u it
would deprive carri.. thIl mu.II purcJwe LNP quIrY ..w. !om the instant
tamr. ofaD I......... apinsc ov.-charpI. To pI'IYIIIl tbIt reaa1t, the
CommiJlion sbou1cl u shown above, reject the tIri& undIr iDveItiplion in this
proceedina and ord.- Ameritech and Bell Al1anric to ,..&Ie DIW LNP query
service tari!i.

AT&T 6 2/20/98



their existinI LNP query tari.f&. and indicated that they intended to 61e new WUf's for

those servica in Match. IS Meanwhile, US West, GTE and BeUSouth have yet to file

LNP query tarim ofany kind. Thus. BeU Atlantic's and Ameritech's fellow ItEC. pJainJy

believe thIl they have sufficient time to let the necasary query-reJated Wif!' provisions in

place prior to implementation o(permanertt LNP.

With implementation of lonl-term LNP scheduled to besin March 31, 1998

in the 8m round ofMSAs, there remainllUBic:iem time for Ameritech and. BeU Atlantic to

file revised LNP query W'i6s. When the BOC....file their LNP query wUfs with

meanins:tW data to suppon them, the Commission should &pin suspend them for one day

and set them forinvestiplion - an investiption that call be conducted apinsc the

framework oCthe LNP cost recovery rules dw the Commillioa is a:peeted to' release

imminently.

II. THE COMMISSIONS LNP ORDERS PROHIBIT CHAIlGES FOR. QUERIES
UNLESS A CALL TERMINATES TO AN END omcs BOM WHICH AT
LEAST ONE NUMBER. HAS BEEN PORTED

Even if their rates were otherwise property COlt-supported (and, u shown

above, they are not) both Amentech's and Bell Atlantic's tlrifffilinp indicate that those

RBOC. intend to chirp for unnecessaty LNP queries - • prlCtice thai would be ticiaUy

unreuonabl.. ThI NANC Proc:aa Flows, which the Commiuion adopted in the Second

IS SII Soudrwestem BeD Telephone Company, Response to Order Desiaswina
I... for I.IIYestipDOIl and Motion to Terminate IIMstiplioD Order, mid
FebNIry 13, 1991, p. 2, in Number PonabiliSY Query Sr:yjqe CC Docket No.
9"14~ Pacific BeD,~nse to Order Desipatina~. for Investiption and
Motion to Terminate Investiption Order, p. 2. &led Febnwy 13, 1991, in id.
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Sepoa and Ord. in ita LNP docket. spec:ity thai queries need only be perfonned when 11

least one numbtr bu been poaod fi:om an NXX. I
' ThaI is, N·I carriers are not required

to perform queries before dellverinl I call to an NXX unless I number in tIw NXX hu

actUally been poaed.

Contrary to this requirement, Ameritech's taria'1WeI thai

Terminatina c:a1ls fi:om N·t carriers upon which I qutry hu not been perfonned to
numben in the TeJephone Company's necwork wjth NXX codes "\11 bave been
desil'Wed u poaible may requite I query to the LNP data baM.l'

Similarly, Bell Atlantic's tarifi' indicates that queries wiD be performed for ea1ls -to

numbers in the Telephone Company's netWork wUh NXX codes that baye been desilJ'lted

U portlble."'· Both RaOCs' tari1fs thus propose to chirp N·l cam.. for queries u

soon u an NXX is desipated u portable - that i.. u 100ft U permanent LNP becomes

available - rather than after I nurnt. hu &CtUI11y beeD ported ill that NXX These wift"

provisions will requite all N·I carriers to pcrfonn unnecesury queries before delivering

tra1!ic to ...meritech's or Bell Atlantic's NXXs (&fthey have that capability, u many N·I

I'

11

II

sa Nonb AmeriCUl Numberina Council. Local Number Portability Administration
Selection Wortcina Group, LNPA Technical-t Optntional tteqWnrnents Task
Force Report, April 25, 1997, Appendix B, Fipre 9, (adopted by the Commission
in Second Ilepon and Order, Telephone Number Portlbility. cc Docket No. 95·
116, FCC 97.219,l'Ileueci Aupst II, 1997,1 S2 (eLNP Segmd llcpon and
~

~ TflllllDjual No. 1123, p. 166.... 1 (emphuilldcled).

Bell Atlantic TI'IftIminal No. 1009, p. 190.19. AI. llUbIequenI pap of ita tatUI:
Bell Adaadc.. thIt it only will charp Cor eDd 08101 C('*i-~ I Directory
Number thIt hu bem ported out of the Telephone Compay doftOl' switch to I

recipi_lWitch" - tha& is. for calli to numbers thIt have IdUIIly been ported. ~.,

p.890.22.
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eaniers will not), or el.. pay tho.. DOC. for perf'onninla service tJw i. both pointless

and contrU'Y to the Commission's policies.

The only posaible justification for requirinl queries to be performed for

every NXX desianated u ponable i. to increase the potential revenues for LNP query

services. N·t carriers thal deliver trUlic to an NXX on an unqueried basis, in full accord

with the NANC process Oows adopted by the Commillion, should not be required to pay

for this utterly supert1uous "service."

m. THE COMMISSION'S PRIOR ORDERS MAKE CLEAJ. THAT QUERY
CHARGES SHOULD BE BASED ON INCREMENTAI., NOT FULLY
PISIRlBUIED. CQSTS

The Desimatign Order also seeks COrnmenl u to ·whether tan'iers may

include a tWly distributed cost annual charJe &etor in query dwpe..1' The

Commission's fll'Jl Rcpoa and Qrder in itt LNP docket unequivocally held that

incremental COstl, not fiilly distributed costs, are the proper me&aIrI ofimcrim LNP cosu:

"The costs ofcumntJy avUlible number ponability are the inc:nmemal costs incurred by a

LEC to transfer numbers initiaUy and subsequently forward c:aUa to new sr.1C1 prov;den

usinl existinl RCF, om, or other comparable meuures.·a NeitW Ameritech nor BeU

Atlantic even attempts to diJtinauish this prior findin& or to aplaiD why the Commission's

l' P=ill"'igD Orde. , 9.

,...1lIport IDlI Ord. and Funbel' Notice ofPropoMd Rulemaldna, Telephone
Npmbs PortaIriJilY. CC Docket No. 95.116, FCC 96-216, releued July 2, 1996,
, 129; • alIA. Uu id., " 130 (-swes may apponioft the iDc:remental cosu of
cumndy IVIiJIble (LNP] meuures unona rell'Ylftl carri.." 136 (approvina
New York scheme to allocate -iDc:remental co.. ofcumndy aVlillble number
portability meuureI- and similar proposal in Illinois).
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cost recovery standard.s ror interim portability are not fully applicable to permanent LNP

in this reprcL

As a prelimin.a.ry maner, Ameritec:h argues U PII' 9 ofits direct we that

it •did not use a fully distributed cost methodolol)' to deveJop ita query service rates. •

However, line 3 ofExhibit 3 to the Description and Justification filed with Ameritech's

Transmiual No. 1123 is m"FDC annual chari- &clor," and 10 Ameritec:h'J uaertion

cannot be credited.

In its Oireet Ca.se, Ameritech attempts to IrJU' dill LNP query service "is

not the number portlbility required to be provided by LEC. undIr SectiOIl 251 (b)(2) .,.

(and] its co.. 11" t.huI not subject to th. 'compecitive!y nunI co. recovery' requirement

of Section 251(.)(2)._Zl Ameritec:h then u.seru thai LNP qu.ry .-vice iI-, call-related

dat&bue query service.- and makes , passin. citation to the Commillion'. LNP Second

aGOn and Order u purponed suppon for its claim.ZI

In &cc, nothina in any CommiSiion order sua'" that query service is

anythina other than an intlp'll put oflocal number portlbility. Connry to Ameritec:h's

une1aborated sugestion thas § 251(1)(2) somehow aclud. query..mce &om the scope

ofLNP, tIw section requinI LEe. to provid.local number portability -in accordance

with requit..,... prIICribed by the CommiSiioll.- The CommiuioQ hu explicitly

required LBCa to provide query service for defiult-routed calli. malrina plaiD thal that

Zl

zz

AT&T

AmeritIch Direc& Cue. pp. 9-10.

Id., p. 10.
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senice is UI essem:ia1 upecI ofLNP, without which thai sy-.m would be far leu reliable

and scabl..

The RBOCs' use of fully disuibuted costs ("FOe·) simply cannot be

justified. Ameritech and BeD Atlantic presumably already U't recovenn, their full CON

for "overhead· in their other ru. - to permit them to spread portion OfthoN costs over

query services would authorize a double feCO\WY. Mo~. IYIIl if aD FOe

methodololY were appropriate for LNP query ..meet (which it is not). the FOe factors

used in the inswn tari1fJ are patently unreasonable. Ameritecb's fDC &ctor increases its

proposed rat. by over ,,..4, while Bell Atlantic wes fWJy distributed loadina of~/•.Z3

Recent stale prcx.eedinp in BeU Atlantic's territory to dete'mine oveme.d loadin, £acton

for unbundled netWork elements have used a fipe of approximllely teo percent.

IV. BEll AnANTIC'S CHAIlOES IMPIlOPERLY INCLUDE COSTS OF 557,
055 AND BILLING SYSTEMS THAT AIlE NOT DIUCTLY lELATED TO
LNr QUEllY SEIlYlCES

PU'IIfIPh 9 ofthe Dcsjpation Order seeks commena on whether costs to

modify 557, OSS and billina systeml ·ar. COltS not direcdy reWed to providina local

number portability, and therefor. are not property included in qury cbIrpL. ~

discussed above. Anwiteeh states that its rates include SS1. OSS IDd biDina systems costs

·only to tbI e:xIIII& m.,wwt DICes."')' for the provision ofqully service.· and 10 did not

indude COICIIUributabIe to other upects ofLNP.3ot In &a. Ameritech concludes thai

Ammtech Tr'IIImIiual No. 1123. D4tJ Exhibit 3~ Bell AI1anIic TnmmiUIl No.
1009, DtiWorkpaper 7.5.

Ameriteeb Direct Cue, p. 5.
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.mgJI COltS .... required for LNP lenenUy, but are DQl UMd to provide or bill the Query

S
. .31erY1ce.

Ameritech's observations point out whac should be axiomatic: costs such

as modifications to provisioninl systems that will be used to procea requau to port

nwnben, or to enable Bell Atlantic's internal billina and mainteMDCe systems to identify

customers by UN rather than by telephone number, should not be 1ftn1Nted to LNP

query serviCII. N·I curien that purchase queries do not CIIIIe such co_ and do not

benefit from them (Ill.. not in their role u N·I carriers). The proper costa for

inclusion in query charaes are those that an N·I carrier would incur to perfonn queries on

its own beha!f' - that it. for example, the costa that I carrier thIl .-ved only u an IXC

would bear. Plainly, many otthe coltS Bell Atlantic seeks to build imo its query chari­

fail this test, and SO must be excluded.

V. AMEIUTECH'S PROPOSED NONRECUlUUNG CHAllGES AU FACIALLY
UNR£ASONAILS

Parqraph 14 of the Paianarlon Order 6nda thIl -[i]ft aenenl. carriers

have &iled to justify" their proposed nolV'ecurrina charpl. Ameritecb'. Trlnlmittl1 No.

1123 indicates thIl DOC estimated that it will require scym bpya per ICCOUDI per

month simply to IICIbIilla ID ICCOW1l for bUlin. default LNP queri-.» Tbia

·no~ cbIrp wiD be Il'Yied Oft an N·1 carrier in eIdl and fYWY moDlh that it

delivendeh'tnIIc to Ammtech's netWork.

Id., p. 6 (tmphuilldded).

Ameritech TtIIIIIDittal No. 1123, DA1 Exhibit 2.
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Ameritedl'. direct cue otren only thai this chirp is justified because its

employees wi1l have to -manually investipte{] and billO at N·l carrier for DefiWt

Traffic.-n Its scven-hout estimate is radica1ly ovenwed, however. (or I task which

should require UnIe more than detenninina the appropriate carrier and emerina I billina

name and &ddr... in I computer system. Further, all or vinuaUy all customers of

Ameritech'. -default query- semce will also be pu.rchuina exchanp acceu trom thai

ILEC on I reautar basi. in order to termiJWe interachanp calls in ita territory.

Ameritech therefor. in most cases already will have establisMd ID account with those

carriers, and therefore should not need to impose lAX non-recunina chara- relatina to

billina·

Moreover. there is no basis for Ameritech's proposal to impose this so-

called -nonrecunina- chari' on a monthly bail. Aft•• carri. hu b-. billed durina on.

month for d.&ult LNP query service., Ameritech cannot pllulibly conlelld that it will

require seven hours to set up billina in each subsequent month. In conll'Ut. Bell A1lantic

does not propose ID)' such expUcit "non-recurrina" charp Cor dc&ult queries.

VI. AMER1TECH AND BELL A1l.ANTIC FAlL TO PIlOVIDE ADEQUATE
ruSIIFlCADQN fOB. DiEm 0UE.llY QEMAND fORECASTS

n. CommiuiOD also SOUPt commen& OD whether carria' query demand

forecutanl'lUOlllble. and bow they should treat their 0WIl daml Query demand

levels an aicII to LNP query service rates, U t!w ftpre determiDII bow widely the

overall co..of'l'*i- wiD be spread, and thus the ultima COlt oftbll ~ce.

Ameritedl Direcc Cue, p. 17.

AT&tT 13 2120/98



Bell A11aaIic's direct CUI does ncnhina more than refer to its prev;ousty

filed Dacriptioft and lust:iBcalion (which the DesimAAon Oed- a1teady found IackinS),

and stale that it included its own queries in its wcu.WionJ and tJw thlll queries

constituted 99. 361"1i of its total query demand.~ That DOC provides no information

of any kind u to how it IdUI1ly determined its total query volume. The information BeU

Atlantic does provide, however, rai_ sc10ua questions about its metbodololY.

First. BeD Atlantic's forecasted queries are bued Oft the 6nt year ofLNP

implemenwioft (·year 1·). Ifyear I costs were also usee! to determine Bell Atlantic's per

query chuae (it is impossible to determine this 6'om the data Bill Adamic submitted),

then thai practice would tend to infWe the tariffed I'UeI. Accordina to the atta.ehment to

the Bell Atlantic's direec c:ase, its LNP costs for year 1 an the hi'- of the yean covered

by its projections. At the same rime, it is also reuonable to IIIUIM that year 1 query

volumes will be the lowtll ofthe yean covered by Bell Adanlic'1 flaw-. because the

portinl of telephone nwnben will just be belinnina. Thus. usinI year 1 flaures to derive

the per query rate would tend to make the numerator (costs) in the per query costs

equacioft tara-, while dec:reuinl the denominator (number ofqueries>. and thereby

oventatina the per query dwp.

Funbw. bued Oft the information Bell Atiantic'1 dinct cue siva u to

query vo--. ita in..... per query appears to be sipiaClDdy ovmtlleCl Bell

At1InIic..It PIP .. of ita direc:t cue thai it estimated that its 0'Ml traSlc wiIllCCOunt

21

AT&T

Bell Atlantic Direct Cae, p. 4.
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for 99.361'--i orits total qu.-y volume. Wortepaper 7-6 or ill Trauniftal No. 1009

shows thai DQD-Bell AlJamic queries were estimated at 550.228 million. Therefore. the

total number orqueries Bell Atlantic expectS should be 550.221 million I .006313, or

86.202 billion queries. Wortepaper 7-2 stiles tha& investment per query is $0.002885.

Therefore, BeU AtJamic's total investment i. 86.202 billion x $0.002815 • $248.7 million.

However, accordinl to the anachment to Bell Atlantic'. diteet cue, ita total '-year

invesanenl is 590.7 million.

Ameritech states at pale l' ofits direc:t cue tha& it est:inwea tha& 1S% of

iu queries will be for carrien other than iuelf. This fiaure it INDY orden ofmqnitude

Feat.. than Bell Atlantic'. estimated .006383"-. queries for CIrri., otblr than itself: and

serves to hiahliaht the uncertainty of the entire enterprise of pndic:dna LNP query

volumes. Such rorecutl are, however derived, no more thaIl "belt au....• u to how

rut local competition will develop and how many customers wiD choose 10. pon their

numbers - isaa. which telecommunications industry partic:i~ investors, and federal

and stale lovemment official. would readily aaree defY confident prediction.

~'I proposed requirement that carri., requestina prearranged

query semce provide 3-mondl roWna estimates of their trafBc voNrn. would add tittle, if

any, additional CII'tIiIIIy to query demand forecasts, u N·l carri.. are unlikely to have

siFiSCIIIdJ -pc imo the fiJture of local competition dIIIl does Ameritech.

Furtt., UIJ Idded ICCUJ"&C)' that~'I propolll miabt yield is areat1Y

outweiPed by itllIIIicompetitive upecu. It is readily CO.....bIt that requirina carriers

to report expected call volumes. each end office IDll tandem could provide Ameritech

with valuable competitM intellilence about its direct competiton. It sbould be sufficient

AT&T 2120/98



for eatriers to repon whedMr or not they intend primarily to utilize their own or another

eatri... qucy ~ces. or to use Ameritech's.

Given the radical unceruinty surroundinl query demand (orecutina. and

the fact thai the number ofqueries one wwnes is I major determinant ofper query

charaes. the Commiuion should approve tarit!i for LNP query I'UII only on I yearly

basil, and direct tJw subsequent year's tarifIi be adjuaed to reSect ov.· or undercharging

from the previous year. By this means, the charps carriers pay o~. period of yean will

tend to more closely reflect the actual costs ofLNP query service thaD could be ac:hieved

by anemptina multi-year demand forecasts.

vn. AMEllITECHS PROPOSED BLOCKING STANDARDS VIOLATE lHE
COMMISSION'S PNOR. LNP ORDERS

Ameritech proposes to block prearranaed queri. that exceed carriers'

forecut volumee by more than 125% wheD that trlfBc ...... to disrupt operation of

its nenvork and impair network reliability,·· The Commiuioll should reject this proposal

on two FOunds: F"nt. u ATetT hu shown., Amentech shouJcI not be permitted to

require curia thal .-It to preamnle queries to submit f'orecutI oftIwir amicipated

query volumes. Becan. Ameritech should not be a1lowed to requirllUCh forecasts. it

KCOfdinaly may DOt block carriers' LNP queries Oil the IfOWIda thI& their f'orecuts fail to

m" I~ ICCUrICY *-bo1cL Moreover. IYeIl ifAmeritech'. propoMd 125'~

bl~ ......WW'I~ permisaib1e. ita direct cue offen no juldleatiOIl for that

» s.. Ameritech Direct Cue. p. 24; Ameritech Trwmittal No, 1130. , 6.4.2(CX3).
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standards reprdina ita SCP capacity utilizalion,M it nowhere explains how it derives its

wi4W 12$% 8....... ftom this analysis.

Ameritech's proposal also should be rejected on the srounds that the

Commission's LNP Second &cpo" and Order does not permit curi... to block

prearranaed queria. 1'hIl order adopted. NANC reconunendal:iOft that the Commission

-permit carrien to block 'de&Wt routed calls' comina into thIir nICWOIb...J1 The NANC

recommenc:Wion made no provision for bloclc:ina pre:arnnpd~., providina only

that:

UnJeu specified in business Imftaements. carri... may block dcfea.Jt routed call.
incomina to their netWork in order to protect apinIl overload, conpmon, or
failure propaplion that are cawed by the de&u1ted calli.n

Nothina in the LNP Second Repoa and Order lUll'" that LEe, may block prearranaed

queria in addition to de&Wt routed caUl. In fact, that onS. ura- CMRS providers, who

are not responsible (orqu~ calls until December 31,1991,~ make amnaements

with LEe. U 100ft u pouible to ensure that their calls are not blocked.ttU AI that order

recopUzes, the NANC. LNP architecture recommendations -repr utal industry

consensus8 and w.. not challenled by any party when the Commiuioa souabt public

JI

J2

Ameritecb Direc& Cue. pp. 2()'21.

I.NP,. pi Bapgn UMI Ord.. , 76; see allO ide ( wiD aDow LBC. to block
dIfB' ..... £!III, but oaly in speciftc circum bID failIn to do so is
IiIaIIJ 1D impair DIlWOIt reliability8) (empbasiJ Idded).

Norda AmmcaaNumberina Council, Local Number Portibility Administration
SelectioD WoddDa Oroup, LNPA Technical A 0penti0IIIl bquirememI Tule
Force Iepon. April 25, 1997, § 7.10 (emphuit Idded).

LN! Spod Bcpon UMl Order. , 71.

ATAT 17 2/20/98



cornmeal OD thI& docunwa M Ameritech should not now be pelDUtted to seek to modify

the tenDI OQ wbicb aU carriers and the Commission have &&reed LNP should be

administered.

CONCLUSION

For the fo....oiJla reuons. the Commiuion shou1cI reject the Ameritech and

Bell AtJantic LNP qu.,. service tarifti und. investipliOD ill tbiI proceedina.

Respec:dWJy IUbmiuecI.

ATATCORP.

By III 1amte H 10. Ir
MartC.llo.....
PetlrH.11COby
Jam. H. So"1r.

Its AltOmIyI

R.ooaa 3247HJ
295 North Maple Avenue
BukiDa 1Uctp. HI 07920
(901) 221-4617

February 20. 1991

....'11.
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QBTmC4D or SllMQi

I. Terri YannoUA. do hereby cen:i1Y that on this 20· day ofFebnwy, 1998,

a copy ofthe roreaoina ·Opposition To Direct C...8 wu mailed by U.S. 6rsc clUl mail.
p0stlle prepaid. to the parties tilted below:

lohn M. Goodman. Eaq.
Michael E. Glover, EIq.
BeD Atlanlic Telephone Compani.
1300 I Street. N.W.
WuhinIton. DC 20005

Larry A Peck. Eaq.
Amentech
2000 West Ameriteeh Cent. Drive
Room4HI6
Hof!hwl Estates. n. 601~1025

11/ Terri Yannqqa
Terri YIIIDOtta

February 20, 1991
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FMlnlc S. Simone
Government An.irs Director

AT&T
Sulle 1000
1120 20th Slreel. N W.
WaShinglon. DC 20036
202 ~57·232'

FA)( 202 ~57'2165

'slmoneOlgamgw.auma".com

Mr. William. F. Caton, Acting Secretary
Federal Communications Commission
1919 M Street, N. W. - Room 222
Washington, D. C. 20554

September 25, 1997 RECEIVED

SEP 2 5 1997

FUIIIW. CDMM foIICJ.TO&S CO' • SllIOfl
0fR2 OF M RCAETM'I

Re: Ex parle - CC Docket No. 95-116 Telephone Number Pooability

Dear Mr. Caton:

Today, Alben Lewis, Harry Sugar and I, all of ATclT, met with Kathy Franco,
Legal Advisor to Commissioner Chong. The purpose of the meeting was to discuss
AT&T's position on the allocation of and recovery ofloal number ponability
implementation costs as previously expressed in its comments in the above-referenced
proceeding. The attached documents were used as a discussion guide.

Two copies of this Notice are being submitted to the Secretary of the FCC, in
accordance with Section 1. 1206(a)(I) of the Commission's rules.

Sincerely,

AITACHMEm

cc: K. Franco



CC Docket No, 95-116, FNPRM
Telephone Number Portability Cost Recovery

The Record

. "

The record in this proceeding supports the following Commission action:

• Recognizing that the pooling and allocating of number portability costs rewards
inefficent behavior and requiring each carrier to bear its own costs

Ameritech: "A mechanism involving pooling is administratively expensive
and may incent and reward inefficiency."

PacTeI: ""Type 2 costs should not be pooled and allocated. Rather, each carrier
should bear its own costs."

soc: "Each carrier recovers its own costs: ... This arrangement beller ensures
that carriers will deploy more efficiently."

• Supporting a S-year recovery period for number portability implementation costs

• Recognizing Type 3 costs as general network upgrades and, therefore, not part of this proceeding

.;.

'tC~

I



CC Docket No. 95-116, FNPRM
Telephone Number Portability Cost Recovery

Remaining Issues

",

• We remain concerned that ILEe Type 2 cost estimates improperly include Type 3 costs
- For example, many ILECs have included the cost of accelerated switch replacements as Type

2 costs

• ·lLEC number portability costs should not be passed through to other carriei-~ as local
interconnection rates or access rates.

"Application of the ·competitively neutral' standard requires each provider oftelephone exchange service -­
incumbent or facilities-based entrant •• to recover its number portability costs from its own end-user customers
and not from other facilities-based carriers." US West ConunenlS, August 18, t997,

• If the Commission agrees that ILEe recovery of number portability implementation costs through
charges to other carriers is inappropriate and/or not competitively neutral, then it should directly assign
these costs to the intrastate jurisdiction as part of the separations process.

_ Absent direct assignment to the intrastate jurisdiction, AT&T estimates that approximately
IS% of the number portability costs would be allocated to the interstate jurisdiction with only
interstate access charges to lXes as a recovery mechanism

'"

_ This sets the stage for state conunissions to allow number portability cost recovery via intrastate

intercoMection and access charges to other carriers

~.
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-- AT&T--
Frank S. Simone

January 7, 1998

Ms. Magalie Roman Salas, Secretary
Federal Communications Commission
1919 M Street, N. W - Room 222
Washington, D C 20554

Re CC Docket ~o 95-116. Teleohone Number Portabilitv

Dear Ms Roman Salas

Sl.",:~ ··:co
~ . 2~ 2S:,'" S:'ee: " :.
1Nas:"1,"';r:."'. CC 2:::6
2C2 ~57·2J2'

=.:,x 2C2 ~5~2'55

fsd·~c ... e@lga,"'!"';N a::;r" 3 I :~m
.......

• j- ....
• I

The attached letter was hand delivered to Mr. Metzger's office today. Please
include a copy of this letter in the record of the above-referenced proceeding.

Two copies of this Notice are being submitted to the Secretary of the FCC in
accordance with Section 1. 1206(a)( 1) of the Commission's rules.

Sincerely,

ATTACHMENT

cc: T. Power
1. Casserly
K. Dixon
P. Gallant
K. Manin
1. Schlichting
N. Fried

---......-:: =- ~'?':'.: -?': o:!:=!~



--- AT&T
Frank S. Simone
'3:~~r"-entAHalrs O;r,!c~:r

January 7, 1998

~. A Richard Metzger, Chief
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W
Washington, DC 20554

Re: CC Docket 'No 95-116. Telephone ~umber Portability

Dear ~1r Metzger,

s"',:~ .:CO

'~VaS/"l,~;:=n.::C 2::c:e
2(;2 ~57·2J21

=.._x 2C2 ':57·2'55
's:t'''o(''e:~.;am,;wa~:,"'!"'a:l ::::-

In Its Second Report and Order in the Local Number Portability docket, the Commission
concluded that the uN-I Ucarrier would be responsible for performing queries to identify the
Location Routing Number (ULRNU) required to route calls to the proper end office after
implementation of permanent local number portability (ULNP") I That order held further that "if
the N-l carrier does not perform the query, but rather relies on some other entity to perform the
query, that other entity may charge the N-l carrier, in accordance with guidelines the
Commission will establish to govern long-term number portability cost allocation and
recovery. ,,2

AT&T has recently learned that some IT..ECs have announced plans to perform LN"?­
related queries for every call that they terminate to a central office (NXX) code that has been
designated as LNP-capable, whether or not any telephone numbers have in fact been ported in
that NXX, Such queries are both unnecessary and contrary to the Inter-Service Provider LNP
Operations Flows-Code Opening Processes recommended by the NOl1h American Numbering
Council (NANC) and approved by the Commission in the Second Regol1 and Order. J Indeed,
the sole purpose of performing queries for such calls can onJy be to generate revenue for the
IT..EC that tenninates them. as these queries are completely uMecessary to the proper
functioning ofLRN-based LNP, and are not contemplated by the NANC's Technical and

Second Report and Order, Teleohone ~umber Porublli[v, CC Docket ~o. 95·116. FCC 97·289, released August
18, 1997, ~-r 7)-75 ("Second Report and Order"). As defined in that order, the N-I carTier is the carrier that
transfers a call to the "N" carrier - ulat is, the carrier tllat terminates that call to the cnd-user. See is, r '73. n :~.

: rd., paragraph 75.

) ~orth American Numbering Council. Local Number Portability Adminisuation Selection Working Group. L:-"7A
Te:hnical & Operational Requirements Task Force Report. Appendix B. Figure 9. April 25, 1997

--..,-....
.:::- ~~:·,:::e~ .:Ja:'!r



Operations Task Force Report, as is explained below Accordingly, in its upcoming L~'"P cost­
recovery order the Commission should make clear that an entity performing queries on behalf of
an N-I carrier may not charge that carrier for queries made for calls to NXXs in which no
number has yet been ported

The operations flows for the code opening process were agreed to by the members of the
NA.t'lC Technical and Operations Task Force, approved by the LNP Administration Working
Group, and then endorsed by the full NANC and forwarded to the Commission as part of its
recommendations on LNP implementation. The Commission then released the NANC

. recommendations for public comment. No party offered any objections to the proposed
operations flows, and the Commission subsequently approved them in the Second Report and
Order. 4

The operations flows for the code opening process describe a two-step procedure First,
the NXX code holder notifies the ~'PAC/SMS that a specified NPA-NXX is to be opened for
portability The ~'PAC/SMS then provides advance notification to the carriers. In the second
step, when the first telephone number ports in the NPA-NXX the NPAC/SMS notifies carriers,
which then must complete the process of opening the code for LNP. The carriers have 5 days
to activate the LNP trigger so that queries will be performed for calls terminating to numbers in
the affected NPA-NXX. If no numbers have yet been ported in that NPA-NXX, there is simply
no reason to perform LNP-related queries -- indeed, this is the reason behind the design of the
LNP trigger described above.

The intent of this two-step procedure is to avoid unnecessary queries on calls to numbers
in NPA-NXXs in which no number has yet ported. In this process, query volumes will increase
gradually over time, rather than in one huge single step when LNP implementation is completed
in an MSA.

AT&T does not believe that the Commission should dictate to carriers how they should
introduce LNP into their networks However, at a minimum, the Commission should clearly
state in its upcoming order that if a carrier opts to perform queries on calls to numbers in NP A­
:-"'XXs in which no numbers have yet ported, that carrier may not charge the N-l carrier for
such queries.

Sincerely,

cc: T. Power
1. Casserly
K. Dixon
P. Gallant
K. Martin
J Schlichting
N. Fried

JSee Second Report and Ord::r. r 5~



AT&T Exhibit 4



-- AT&T--
Frank S. Simone
:cver~.~en!Alfa"s :}rec:or

Ms. Magalie Roman Salas, Secretary
Federal Communications Commission
1919 M Street, N. W. - Room 222
Washington, D. C. 20554

March 18, 1998

Su,:e ICC-O
1120 2'::1 S:'~e~ ~J :1
Wasrllng:::n DC 2'::036
202 457·2321
=AX 2C2 ~57·2165

fSIMoneC!gamgw a::""'aJi c::m

RECEIVED
MAR 1 8 i998

Fi:DENl 00tAI MC.\ilOlCi \'tNM&SS1OH
Cf'a ~~ sa::::Pn.R'r

Re: Ex pal1e. CC Docket No 95-116. Telephone Number POl1ability

Dear Ms. Roman Salas:

The attached letter was delivered to rvu. Metzger's office today. Please include a
copy of this Ietter in the record of the above-referenced proceed ing.

Two copies of this Notice are being submitted to the Secretary of the Federal
Communications Commission in accordance with Section 1.1206(a)(I) of the
Commission's rules.

Sincerely,

ATTAC~NT

cc: T. Power
J. Casserly
K. Dixon
K. Martin
P. Gallant
J. Jackson
N. Fried
L. Collier
C. Bamekov

--

~
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AT&T--
Frank S. S,mone
:;~..er~""enl Afta,rs D,rec:or

March 18, 1998

Mr. A. Richard Meuger, Jr., Chief
Common Camer Bureau
Federal Communications Commission
1919 ~ Street, N. W - Room 500
Washington, D.c. 20554

Re: CC Docket No 95-116 Telephone Number Portability

Sw,:e leCO
1120 20ft'! S:r=e: '. ,'/
Wasl1,nglon. ~C 2~C36

202 457·232'
i:AX 202 457'2'55
ts,mcneOlgamg w a::''-a·1 :01':':

In its March 12, 1998 ex parte letter in the above-captioned proceeding. I SBC continues
to argue that because it plans to perform unnecessary LNP queries for calls to NXXs as soon
as they have been opened for portability, it therefore should be permitted to· charge N-l
carriers for this utterly pointless "service." SBC is, of course, free. to perform unneeded
queries within its own network, if it chooses to do so. However, the Commission's LNP
orders do not permit it to charge N-l carriers for such queries.

As AT&T and other parties have shovm in several recent pleadings,2 the NANC Process
Flows, which the Commission adopted in the LNP Second Report and Order, provide that
queries need only be performed when at least one number has been ported from an NXX.J

That is, N-l carriers are not required to perform queries before delivering a call to an NXX
unless at least one number in that NXX actually has been poned.

Figure 9 of the NANC Process Flows, a copy ofwhich is attached to this letter, plainly
~hows two distinct timelines: .The first timeline, captioned ''NPA-NXX Code Opening,"
depicts the process by which an NXX holder makes that NXX available for poning and

Letter from Lincoln E. Brown. Din:c:tor, Federal Regulatory. SBC Telecommunications. Inc.• to Magalie
Roman Salas, Secretary, Federal Communications Commission. March 12, 1998.

~, U. Comments ot AT&:T Corp.• filed March 9, 1998, pp. 10-14 in SSC Companies Petition for
Waiver Under 47 C.F.R § '2.3(4) And Petition For Extension OfTime OfIhe Lqc:aJ Number Portabilir-,
Phase I Implementation Ogdline, CC Docket No. 95-116. NSO File No. L-98-16.

~ North American Numbering Council, Local Number Portability Ad.ministration Selection Working
Group. LNPA Technical&: Operational Requirements Task Force Report. April25, 1997. Appendix B. Figure
9. (adopted by the Commission in Telephone Number Portability. CC Docket No. 95-116. 3econd Report and
Order. FCC 97-289, released August 18, 1997, , 52 (-LNP Second Report and Order-)).



notifies the ~"P,-\CiS~fS that it has done so A second, separate timeline In Fig..:re 9,
captioned "First TN Ported In 1\l'A-~';X:X," Indicates that aner the tirst number 15 porte:: ::-, ?n

N'XX, the NPACiSMS broadcasts a "heads-up" notitication to service providers, which ::"en

"complete the opening for the ~"PA-;-")(x code for portlng in all switches" As a matter of
simple logic, if SBC were correct that the ~AJ\;C Process Flows require N- I carriers to
conduct queries for all calls to an ~').J( as soon as it is designated as portable, there would be
no need for the second timeline in Figure 9. The requirement that service providers "complete
the opening" of an NXX can only mean that they must then begin conducting queries for calls
Any other interpretation renders the NPAC's 'heads-up" notification superfluous, as it would
merely alert ~-! carriers to continue doing what sac asserts they should have been doi::g
along, namely q~erying calls to that NXX

Perhaps the most fundamental problem \!lith SSC's approach to L!'.'"P queries is that I!

would require queries to be performed for no purpose whatsoever. The bottom line is t:"Js
until a number actually ports in an 0IXX, no LN"P query is necessary to properly route any cail
to that;")(X The Commission implicitly recognized this fact in the L'N"P Second Report and
Order, when it defined a "default routed call"

A 'default routed call' situation would occur in a Location Routing Number system as
follows: when a call is made to a telephone number in an exchange with any poned
numbers, the N-! carrier (or its contracted entity) queries a local Service Management
System database to determine if the called number has been ported.~

A LEC may only charge an N-l carrier for querying a default-routed call when a call is placed
to an NXX for which there exists some need to confirm the identity of the local carrier to
which a particular number is assigned -- indeed, a "default-routed call" only occurs in t:u:
circumstance.

SBC's er parte goes on to argue that activating LNP queries on an NXX-by·'NXX
basis would be "burdensome," and could create routing errors. This claim cannot be
credited in light of the fact that Ameritech has made clear tQat it only intends to charge
for LN"P queries for calls to an NXX in which at least one number has ported. s But
even accepting SBC's claims arguendo, they demonstrate nothing more than the fact
that SSC has not planned its PLNP implementation in a manner that comports \!lith the
Commission's requirements. Carriers that have designed their LNP processes to
perform queries only after they receive the NPAC "heads up" notification in accordance
with the NANC Process Flows should not be penalized because sac has designed its
network processes differently. sac states in its ex parte that "No carrier indicated that
NXX's [sic] in a given switch would require LNP activation at any time other than the
initial deployment ofLNP in that switch." Given the clear requirements of the NANC
Process Flows and the LNP Second Report and Order, there was simply no need for

LS? Second Report and Order. ~ 76 (emphasis add::d).

~ Repl)' Comments of Ameritec:h, tiled FebruaI"f 27. 1998, p. l~ C..\meritec:h clarifies tlut it ..nil on1~

bill the Qucr:' Scrv'ice rate on calls to a tclephone number ',l,ithi:1 a ;::lU'3l office codc (NXX) from wl'u:;" ::It

least onc number has been ported.") in Number Porubilirv Que!".... Sc!'\ices. CC Docket ~o. 9;"116, CC3. CPO
9746.



any carrier to so indicate A.s AT&T stated above, If SBC believes that the man.-,er ~;',

which It has chosen to implement L~'"P makes :t necessary to query every call to an
(0)r()( that is open for portability (as A.meritech does not), it is free to do so However,
SSC may not charge N-l earners for unnecessary queries merely because it has elected
to perform them.

SSC also attempts to argue that the dispute regarding its L~"P query practices 1.1.111 not
actually effect the amount it recovers in query charges. The March 12 th ex parle contends that
SSC's costs related to LNP query service will not be affected by the number of queries for
which it can charge, and therefore that lowering the number of queries for which it can charge
will simply make each query more expensive.

As a preliminary matter, this argument necessarily concedes a crucial point: SBC admits
that performing queries only for calls to NXXs in which at least one number has been paned
will not affect its costs Accordingly, its protests that querying only such calls will require It

to endure a "burdensome" process of activating each NXX for portability individually cannot
be taken seriously, as by its own reckoning, any added "burden" will be so insubstantial that \t

will not cause any additional expense.

Further, SBC's argument that its proposal to charge N-l carriers for unnecessary L~"P

queries will have no net cost effect fails to account for the fact that its proposal could affect
the identitv of its query service customers, not merely the per-query charge. Carriers such as
AT&T that intend to perform their own LNP queries may nevertheless need to purchase LNP
query service from other carriers if they are temporarily unable to perform queries for
technical reasons. IfLECs nat,ionwide were to choose to perfonn LNP queries on all calls to
NXXs designated as portable, an N-I carrier that had designed its systems to comply l.I.ith the
NANC Process Flows might experience capacity and congestion problems until it could adjust
to the sudden, tremendous volume of queries that it would be required to perfonn under
SSC's new policy, and acco.rdingly might be forced to purchase LNP query services that it
otherwise could self-provision.

In summary, the Commission already has held that N-I carriers are only required to
perform (and to pay for) LNP queries for calls to an NXX in which at least one number has
been ported, and should confirm that all tariffs for L00"P query services must conform to this
ruling.

Sincerely,

~~

..
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Inter-Service Provider LNP Operations Flows

Code Opening Processes
Figure 9

!Description
NPA-NXX Code O;ening

'I Step

I l'IPA-N'XX holder notifies NPAC SMS of • The service provider responsib Ie for the NPA-
l'lPA-N'XX Code(s) being opened for porting. NXX being opened must notify the !,-;'PAC SMS

I· . via the SOA or LSMS interface within a
regionally agreed to time frame.

; 2. i'I"PAC SMS updates its NPA-NXX databases • l'lPAC SMS updates its databases to Indicate that '.
I the l'lPA-NXX has been opened for paning.I
I 1

! 3 N"PAC SMS sends notification of code • The NPAC SMS provides advance notification
! opening to all Service Providers via LSMS. of the scheduled opening ofNPA-NXX code(s)
i via the LSMS interface.I

II Step

First TN Ported in NPA-NXX
IDescription

1. NPAC SMS receives subscription create • Service Provider notifIes NP AC SMS to create
request for first TN in NPA-NXX subscription for the first telephone number in an

NPA-NXX.

2. :'{PAC SMS sends notification of first TN • When the NPAC SMS receives the first
ported to all service providers via SOA and subscription create request in an NPA-NXX, it
LSMS will broadcast a "heads-up" notification to all

service providers via both the LSMS and SOA
interfaces. Upon receipt of the NPAC message,
all service providers, within five (5) business

I days, will complete the opening for the NPA-
I NXX code for porting in all switches.I
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